City of Houston, Texas Ordinance No.a?ﬂ/z - /0 9‘ 7

AN ORDINANCE APPROVING AND AUTHORIZING THE STRATEGIC
PARTNERSHIP AGREEMENT BETWEEN THE CITY OF HOUSTON AND
MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 118; MAKING
VARIOUS FINDINGS AND PROVISIONS RELATING TO THE SUBJECT; AND
DECLARING AN EMERGENCY

* Kk Kk K

WHEREAS, the Developer entered into an agreement approved by Ordinance
2012-1056 countersigned on December 12, 2012 which approved a restrictive covenant
and contemplated a disannexation, creation of municipal utility districts, consent by the
City to create such districts and strategic partnership agreements in substantially similar
terms with the Related Districts; and

WHEREAS the Developer desires (i) the disannexation of the portion of the
Property within the City's corporate limits together with the Additional Property from the
general purpose boundaries of the City, and (ii) the City’'s consent to the creation of
Montgomery County Municipal Utility District No. 118 (District 118) and the inclusion of
the Additional Property into District 118; and

WHEREAS conditions precedent to the City’'s consideration of such annexation
matters the Developer delivered to the City the Restrictive Covenants in accordance
with Section 3.03 of this Agreement, and (ii) provided a Resolution of the Board of
Directors of District 118 in support of executing a strategic partnership agreement by
District 118, providing for the limited purpose and subsequent full purpose annexation of
the Districts and consenting to and joining in the Developer’s petitions described in the
recitals of this Agreement; and

WHEREAS, the City filed the Declaration of Restriction made on June 10, 2014,
which includes a restriction against the construction of a flood protection levee on the
property with District 118 and Related Districts in the Real Property records of
Montgomery County on September 26, 2014; and

WHEREAS the City will disannex the District 118 Property and the Additional
Property immediately followed by the consenting to the creation of District 118 and to
the inclusion of the Additional Property into District 118; and

WHEREAS, the City is interested in entering into such Strategic Partnership
Agreement with the District and annexing the area for limited purposes subsequent to
its consent to the creation and organization of District 118 and the organization of the
other Districts; and

WHEREAS, the City of Houston, Texas (the "City"), is authorized to enter into a
Strategic Partnership Agreement pursuant to Section 43.0751 of the Texas Local
Government Code; and



WHEREAS, the City Council, by Ordinance No. 2014-919 adopted on October 8,
2014, called certain public hearings relating to the proposed Strategic Partnership
Agreement with Montgomery County Municipal Utility District No.118; and

WHEREAS, the City Council, in compliance with Section 43.0751(d) of the Texas
Local Government Code, held the required public hearings regarding the proposed
Strategic Partnership Agreement on November 5, 2014, and November 12, 2014; NOW,
THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON,
TEXAS:

Section 1. The findings contained in the preamble of this Ordinance are

determined to be true and correct and are hereby adopted as a part of this Ordinance.

Section 2. The City Council hereby approves and authorizes the contract,
agreement or other undertaking described in the title of this Ordinance, in substantially
the form as shown in the document which is attached hereto and incorporated herein by
this reference. The Mayor is hereby authorized to execute such document and all
related documents on behalf of the City of Houston. The City Secretary is hereby
authorized to attest to all such signatures and to affix the seal of the City to all such

documents.

Section 3. The Mayor is hereby authorized to take all actions necessary to
effectuate the City's intent and objectives in approving such agreement, agreements or
other undertaking described in the title of this ordinance, in the event of changed
circumstances.

Section 4. The City Attorney is hereby authorized to take all action necessary to

enforce all legal obligations under said contract without further authorization from



Council.

Section 5. There exists a public emergency requiring that this Ordinance be
passed finally on the date of its introduction as requested in writing by the Mayor;
therefore, this Ordinance shall be passed finally on such date and shall take effect
immediately upon its passage and approval by the Mayor; however, in the event that the
Mayor fails to sign this Ordinance within five days after its passage and adoption, it shall

take effect in accordance with Article VI, Section 6, Houston City Charter.

PASSED AND ADOPTED this 3(&2 day of December 2014.

APPROVED this day of December 2014.

Mayor of the City of Houston, Texas

Pursuant to Article VI, Section 6, Houston Ci rter, the effective date of the

foregoing Ordinance is neEc 0 9 201

City Secretary
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STRATEGIC PARTNERSHIP AGREEMENT
BETWEEN THE CITY OF HOUSTON, TEXAS,
AND MONTGOMERY COUNTY MUNICIPAL UTILITY DISTRICT NO. 118

THE STATE OF TEXAS §
§
COUNTY OF MONTGOMERY §

This STRATEGIC PARTNERSHIP AGREEMENT (this “Agreement™) is entered into as
of the Effective Date between the CITY OF HOUSTON, TEXAS, a municipal corporation
principally situated in Montgomery County and Harris County, Texas, acting through its governing
body, the City Council of the City of Houston, Texas (the “City™), and Montgomery County
Municipal Utility District No. 118 (the “District™), a municipal utility district created pursuant to

Article X VI, Section 59, of the Texas Constitution and operating under Chapters 49 and 54 of the

Texas Water Code.
RECITALS

I. Texas Local Government Code, §43.0751 (the "Act") authorizes the City and certain

utility districts to negotiate and enter into a strategic partnership agreement by mutual consent; and

2. Pacifico Indio Properties, L.L.C. (“Developer™) entered into a development agreement
with the City (the “Development Agreement”), approved by Ordinance 2012-1056 and countersigned
on December 12, 2012, which provides for the execution of restrictive covenants by the Developer
and contemplates the following: (i) the disannexation of the District 118 Property (as defined in the
Development Agreement) and the Additional Property (as defined in the Development Agreement)
from the corporate limits of the City, (ii) the City’s consent to the creation of the District, and (iii)

the City’s consent to include the Additional Property in the District; and



3. The City intends to consent to the disannexations described above and, immediately
thereafter, consent to the creation of the District and the annexation of the Additional Property into
the District and, thereafter, the City intends to file the Declaration of Restriction made on June 10,
2014, which includes a restriction against the construction of a flood protection levee on the Property
(as defined in the Development Agreement) in the Real Property records of Montgomery County;
and

4. The Development Agreement also provides that the District (and the Related Districts)
will consider a strategic partnership agreement as soon as practicable following the City’s
disannexation of the District 118 Property and the Additional Property and the City’s consent to the

creation of the District and the inclusion of the Additional Property into the District; and

5. As required by the Act, the City held public hearings on November 5, 2014 and
November 12,2014 at City Council Chambers, and the District held public hearings on October 30,
2014, and November 5, 2014, at which members of the public were given the opportunity to present
testimony or evidence regarding the proposed Agreement, and the C ity and the District made copies
of the proposed Agreement available, and gave notice of the hearings prior to the public hearings in

accordance with the terms of the Act; and

6. This Agreement now provides for the annexation of area in the District as more
specifically described in Exhibit "A" and illustrated in Exhibit *B” ("Tract"), by the City for limited
purposes; it being understood, however, that the effectiveness of this Agreement as to the Additional

Property is subject to the annexation of the same into the boundaries of the District; and
7. The City and the District wish to enter into this Agreement to provide the terms under

which services will be provided by the District and under which the District will continue to exist for

an extended period of time after the Tract of land within the District is annexed for limited purposes.

THE PARTIES AGREE AS FOLLOWS:



ARTICLE1

FINDINGS

The City and the District find and declare:

1. The Act authorizes the City and the District to enter into this Agreement to define the
terms under which services will be provided to the City and the District and under which the District

will continue to exist after the Tract is annexed for limited purposes pursuant to this Agreement;

2. This Agreement does not require the District to provide revenue to the City solely for the

purpose of an agreement with the City to forgo annexation of the District;

3. This Agreement provides benefits to the City and the District, including revenue, services,
or regulations which are reasonable and equitable with regard to the benefits provided to the other

Party;

4. All the terms contained in this Agreement are lawful and appropriate to provide for the

provision of municipal services; and

5. The City and the District negotiated this Agreement by mutual consent; the terms of
the Agreement are not a result of the City's Annexation Plan or any arbitration between the City

and the District.
ARTICLE I1
DEFINITIONS

Unless the context requires otherwise, and in addition to the terms defined above, the

following terms used in this Agreement will have the meanings set out below:
"Act" means Texas Local Government Code, §43.0751 and any amendments thereto.
"Agreement" means this strategic partnership agreement between the City and the District.

"Board" means the Board of Directors of the District.

d



"City" means the City of Houston, Texas, a municipal corporation principally situated in

Harris County, Texas.
"City Charter" means the Charter of the City and any amendments thereto.
"City Code" means the Code of Ordinances of the City and any amendments thereto.
"City Council" means the City Council of the City or any successor governing body.

“Commercial Purposes” means a developed land use other than for single family, mutli-

family, or other residential use.

"Consent Ordinance" means the ordinances, including all attachments and exhibits, passed by
the City Council on November 12, 2014, consenting to the creation of and inclusion of land in the

District.
"Comptroller" means the Comptroller of Public Accounts of the State of Texas.

"Director" means the Director of Planning and Development Department of the Cityor hisor

her designee.

"District" means Montgomery County Municipal Utility District No. 118, a municipal utility
district created pursuant to Article X VI, Section 59, of the Texas Constitution and operating under

Chapters 49 and 54 of the Texas Water Code.
"Effective Date" means the date the City Controller countersigns this Agreement.
"ETJ" means the extraterritorial jurisdiction of the City.
"Government Code" means the Texas Government Code and any amendments thereto.

"Implementation Date" means the date the limited-purpose annexation ordinance is passed by

City Council pursuant to Section 3.01.
"Landowner" means a person that owns real property in the District.

"Local Government Code" means the Texas Local Government Code and any amendments

thereto.



"Party" or "Parties" means a party or the parties to this Agreement, being the City and the

District.

“Related Districts” means Montgomery County Municipal Utility District Nos. 102 (“District
1027), 103 (“District 103”), 104 (“District 104”) and 117 (“District 117).

"Resident" means a person that resides in the District.

"Sales and Use Tax" means the sales and use tax authorized to be imposed in the Tract by the

Act and Tax Code Chapter 321.
"Tax Code" means the Texas Tax Code and any amendments thereto.

"Tract" means the tract(s) of land described in Exhibit "A" and illustrated in Exhibit “B” to

this Agreement but excluding territory outside the boundaries of the District.
ARTICLE II1
LIMITED-PURPOSE ANNEXATION
Section 3.01 Generally

As soon as practicable following the approval of this Agreement by City Council, as

authorized by the Act, and from time to time thereafter the City shall annex, for limited purposes:

(i) those portions of the Tract which have, as of the date hereof, been developed for

Commercial Purposes; and

(i) those portions of the Tract which, after the date of this Agreement, are developed for

Commercial Purposes.

Any portions of the Tract that are annexed for limited purposes shall be set forth and
described on Exhibit “A-1” as such areas are added from time to time. The City shall provide the
District with at least ninety (90) days prior written notice of its intent to annex, for limited purposes

any portion of the Tract described in subsection (ii) above.

The Parties recognize that at the time of the Agreement, the C ity's power to zone is restricted

by City Charter Article VII-b, Section 13. If the City adopts a zoning ordinance pursuant to City



Charter Article VII-b, Section 13, during the period of limited-purpose annexation, the zoning
ordinance shall only apply to the Tract if the exclusion of the Tract from the zoning ordinance would,
as a matter of law, invalidate the City's ability to zone the City as a whole. If the City initiates
procedures to adopt a zoning ordinance, the City agrees to use its best efforts to draft an ordinance in
a manner that would not require any application of the ordinance to the Tract. If the City is required
to apply any zoning ordinance to the Tract during the period of limited-purpose annexation, the City
agrees to apply a zoning classification to the property inside the Tract that would not cause any then-
current structure or the use of any property inside the Tract to become noncomplying or

nonconforming as a result of the classification.
Section 3.02 Property Taxes and District Liability for Debts of the City

During the term of this Agreement, except as provided in Article V: (i) neither the District
nor any owners of taxable property within the District is liable for any present or future debts of the
City, and (ii) current and future ad valorem taxes levied by the City will not be levied on taxable

property within the District.

Section 3.03 Powers and Functions Retained by the District

Except as limited by the Consent Ordinance, the District is authorized to exercise all powers
and functions of a municipal utility district provided by existing law or any amendments or additions
thereto. The District’s assets, liabilities, indebtedness, and obligations will remain the responsibility
of the District. Disposition or acquisition of additional assets, liabilities, indebtedness, and
obligations will be governed by the Consent Ordinance to the extent the Consent Ordinance is not

inconsistent with this Agreement.

Section 3.04 Extraterritorial Jurisdiction

This agreement does not remove any area of the District from the extraterritorial jurisdiction
of the City of Houston. The City may regulate the District in the same manner in which it may

regulate other areas within the extraterritorial jurisdiction of the City.



ARTICLE 1V
VOTING RIGHTS IN THE DISTRICT
Section 4.01 Generally

Upon annexation of the Tract for limited purposes by the City, the qualified voters of the
Tract may vote in City elections pursuant to Local Government Code §43.130. Voting rights are

subject to all state and federal laws and regulations.
Section 4.02 Notice

On or after the 15th day but before the fifth day before the date of the first election held in
which the residents of the Tract are entitled to vote as set out in Section 4.01, the City at its own
expense, shall publish a quarter-page advertisement in a newspaper of general circulation in the
District per Subsection 43.130(a) of the Act notifying the residents of the Tract of their eligibility to
vote in the election and stating the location of all polling places within the Tract. The District, at its
own expense, may provide for similar notice in a newspaper of general circulation in the Tract or

otherwise.
Section 4.03 Designation of Precincts and Preparation of Ballots

The City shall include the Tract in an adjacent single-member City Council district and
establish an election precinct or election precincts for the purpose of allowing qualified voters in the
area to participate in City elections. The City Secretary shall prepare the official ballot by which the

qualified resident voters of the Tract are entitled to vote pursuant to the laws of the State of Texas.
ARTICLE V
SALES AND USE TAX
Section 5.01 Imposition of the City’s Sales and Use Tax

Pursuant to Subsection (k) of the Act, the City shall impose a Sales and Use Tax within the
Tract upon the limited-purpose annexation of the Tract. The Sales and Use Tax shall be imposed on

the receipts from the sale and use at retail of taxable items at the maximum available rate up to two



percent or the rate specified under future amendments to Chapter 321 of the Tax Code. The Sales

and Use Tax shall take effect on the date described in Tax Code §321.102.
Section 5.02 Payment of Sales and Use Tax to the District

The City shall pay to the District an amount equal to 50% of the Sales and Use Tax revenues
that are reported on the monthly sales tax report provided by the Comptroller and received by the
City from the Comptroller after the date of the limited-purpose annexation of the Tract. The City
shall deliver the District’s portion of the Sales and Use Tax revenues to the District within 30days of
the City’s receipt of the sales report from the Comptroller. Government Code Chapter 2251 shall
govern and provide the penalty if the City fails to deliver the District’s portion in a timely manner.
For the purposes of determining the applicable overdue date under Chapter 2251, the City is deemed
to have received an invoice from the District on the date the City receives the sales tax report from

the Comptroller without further action from the District.

The City agrees to make reasonable efforts to obtain amended and supplemental reports from
the Comptroller to reflect, to the greatest extent practicable, all Sales and Use Tax revenues
generated within the boundaries of the Tract. Revenues resulting from such amended and

supplemental reports will be divided and paid as provided above.

The City shall deliver to the District a condensed version of each monthly sales tax report
provided by the Comptroller, containing only the contents of the sales tax report relating to retail

sales and retailers in the Tract within 30 days of the City’s receipt of the sales tax report.
Section 5.03 Notification of Comptroller

The City shall send notice of this Agreement and the limited-purpose annexation of the Tract
to the Comptroller within three days of the Implementation Date in the manner provided by Tax
Code §321.102. The City shall send to the District a copy of any notice from the Comptroller

delaying the effectiveness of the Sales and Use Tax in the Tract.



Section 5.04 District Use of Sales and Use Tax Revenue

The District shall use the Sales and Use Tax revenue provided in Section 5.02 only for
purposes for which the District is lawfully authorized to use its ad valorem tax revenues or other

revenues.
Section 5.05 District Audit Rights

The District may audit the Sales and Use Tax collections by the City solely to determine
whether the Sales and Use Tax revenue payments provided by Section 5.02 have been made to the
District in accordance with this Agreement. Any audit shall be made at the District's sole cost and
expense and may be performed at any time during the City's regular business hours by an auditor
hired by the District on 30 days written notice to the City. For the purpose of any audits, the City
shall maintain and make available to the District or its representatives all books, records, documents
and other evidence of accounting procedures or practices in whatever form sufficiently maintained to

reflect the collection of all Sales and Use Tax revenues that are subject to this Agreement.

Section 5.06 City Audit Rights

The District is required by law to prepare an annual audit within 120 days after the close of
the District's fiscal year. The District shall provide a copy of its annual audit to the City within 30

days after the audit is completed.

The City may audit the District's expenditures made with the Sales and Use Tax revenue paid
under Section 5.02, solely to determine whether the expenditures have been made by the District in
accordance with Section 5.04. Any audit shall be made at the City's sole cost and expense and may
be performed at any time during regular business hours by the City's internal auditors or an
independent auditing firm on 30 days written notice to the District. For the purpose of any audits,
the District shall maintain and make available to the City or its representatives all books, records,
documents and other evidence of accounting procedures or practices in whatever form maintained
sufficient to reflect the expenditure of all Sales and Use Tax revenues that are subject to this

Agreement.



Section 5.07 Emergency Services District

The creation of an Emergency Services District (“ESD”) overlapping any territory in the
Tract and which imposes or intends to impose a Sales and Use Tax within the Tract without City
consent would diminish the benefits to be derived by the City and the District under this Agreement.
In the event such an overlapping ESD is created that imposes or intends to impose a Sales and Use
Tax within the Tract, the District will use all reasonable efforts to support the exclusion of the Tract
from the territory of the ESD and/or oppose the imposition of a Sales and Use Tax by such ESD
within the Tract.

ARTICLE VI
SERVICES PROVIDED BY THE DISTRICT AND THE CITY
Section 6.01 Water, Sewer, and Drainage Services

The District shall continue to develop, to own, and to operate and maintain a water,
wastewater, and drainage system in the District. Further, as consideration of the receipt of funds
from the City as described in this Agreement, the District shall take one or a combination of the

following actions for the benefit of the District, its Landowners and Residents:

1. Accelerate the development of the water, wastewater and drainage system in the
District (including the Tract) as necessary to encourage private investment in new

construction in the District;

2. Accelerate reimbursements to developers for eligible infrastructure development to

encourage such development in the District;

3. Lower the overall property tax rate of the Landowners to encourage additional

investment and development within the District;

4, Perform other District functions that might otherwise be diminished, curtailed,

abbreviated or delayed by financial limitations.



The District agrees to operate and maintain water, wastewater, and drainage service at the same level
as the District has operated and maintained them before the Implementation Date. The City may

periodically inspect the District's water, wastewater, and drainage facilities.
ARTICLE VII
FULL-PURPOSE ANNEXATION
Section 7.01 No Full-Purpose Annexation During Term of Agreement

The City agrees that irrespective of its right and power it will not annex all or part of the
District or commence any action to annex all or part of the District for full purposes until at least the
later of (i) 90% of the District’s water supply and distribution, waste water treatment and collection
facilities, drainage facilities, recreational facilities, and road facilities have been developed and the
developer of such facilities within the District has been reimbursed for costs and expenses associated
therewith, or (ii) 30 years have elapsed. If on the twenty-ninth anniversary date of the Effective
Date, the District has not been annexed for full purposes, then the Director shall evaluate whether the
City should negotiate a new strategic partnership agreement with the District, annex the District for
full purposes upon the termination of this Agreement if 7.01(i) is satisfied, or allow this Agreement
to expire. Within six months of twenty-ninth anniversary date, the Director shall make a
recommendation to the City Council regarding the negotiation of a new strategic partnership
agreement, the full-purpose annexation of the District, or the expiration of the Agreement. If the
Director recommends that the City negotiate a new strategic partnership agreement or annex the
District and the City Council approves the recommendation the City shall begin proceedings to enter
into a new strategic partnership agreement or to annex the District for full purposes at the end of the
term of this Agreement as applicable. If the Director recommends that the City neither negotiate a
new strategic partnership agreement nor annex the District for full purposes, and the City Council
agrees or if the City Council rejects the Director’s recommendation to negotiate a new strategic
partnership agreement or to annex the District for full purposes, the City may begin proceedings to
disannex the limited purpose annexed portions of the Tract for limited purposes if authorized under
the applicable provision of the Local Government Code. If the City decides to disannex the limited
purpose annexed portions of the Tract and has the authority to disannex, the City may institute

proceedings to accomplish such disannextion to be effective upon termination of this Agreement.
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MATERIAL BREACH, NOTICE AND REMEDIES

Section 8.01 Material Breach of Agreement

A. It is the intention of the Parties to this Agreement that the District and the City be
regulated in accordance with the terms of this Agreement. A material breach of this Agreement by

the District includes any one or more of the following:

l. Failure of the District to act in good faith in the annexation of the Tract by the

City for limited purposes as authorized by this Agreement; or

2. Failure of the District to develop and to operate and maintain the District’s

water, sewer, and drainage facilities as provided in Article VI.

B. A material breach of this Agreement by the City includes any one or more of the

following:

1. Any attempt by the City to annex the District for full purposes during the

term of this Agreement; or

2. Failure of the City to pay to the District the District's share of the Sales and

Use Tax, as provided in Article V.

[fa Party to this Agreement believes that another Party has, by act or omission, committed a
material breach of this Agreement, the provisions of this Article shall govern the remedies for breach

of this Agreement.
Section 8.02 Notice of District’s Default

A. The City shall notify the District in writing of an alleged failure by the District to
comply with a provision of this Agreement, describing the alleged failure with reasonable
particularity. The District shall, within 30 days after receipt of the notice or a longer period of time

as the City may specify in the notice, either cure the alleged failure or, in a written response to the



City, either present facts and arguments in refutation or excuse of the alleged failure or state that the

alleged failure will be cured and set forth the method and time schedule for accomplishing the cure.

B. The City shall determine (i) whether a failure to comply with a provision has
occurred; (ii) whether the failure is excusable; and (iii) whether the failure has been cured or will be
cured by the District. The District shall make available to the City, if requested, any records,

documents or other information necessary to make the determination.

C. If the City determines that the failure has not occurred, or that the failure either has
been or will be cured in a manner and in accordance with a schedule reasonably satisfactory to the

City, or that the failure is excusable, the determination shall conclude the investigation.

D. If the City determines that a failure to comply with a provision has occurred and that
the failure is not excusable and has not been or will not be cured by the District in a manner and in
accordance with a schedule reasonably satisfactory to the City, then the City may exercise the

applicable remedy under Section 8.04(A).

Section 8.03 Notice of City’s Default

A. The District shall notify the Director in writing specifying any alleged failure by the
City to comply with a provision of this Agreement, describing the alleged failure with reasonable
particularity. The City shall, within 30 days after receipt of the notice or the longer period of time as
the District may specify in the notice, either cure the alleged failure or, in a written response to the
District, either present facts and arguments in refutation or excuse of the alleged failure or state that
the alleged failure will be cured and set forth the method and time schedule for accomplishing the
cure.

B. The District shall determine (i) whether a failure to comply with a provision has
occurred; (ii) whether the failure is excusable; and (iii) whether the failure has been cured or will be
cured by the City. The City shall make available to the District, if requested, any records, documents

or other information necessary to make the determination.



C. If the District determines that the failure has not occurred, or that the failure either has
been or will be cured in a manner and in accordance with a schedule reasonably satisfactory to the

District, or that the failure is excusable, the determination shall conclude the investigation.

D. If the District determines that a failure to comply with a provision has occurred and
that the failure is not excusable and has not been or will not be cured by the City in a manner and in
accordance with a schedule reasonably satisfactory to the District, then the District may exercise the

applicable remedy under Section 8.04(B).

Section 8.04 Remedies

A. If the City determines that the District has committed a material breach of this
Agreement, the City may file suit in a court of competent jurisdiction in Harris County, Texas, and
seek any relief available at law or in equity, including, but not limited to, an action under the
Uniform Declaratory Judgment Act and termination of this Agreement as to the District in addition

to the monetary awards as may be appropriate.

B. If the District determines that the City has committed a material breach of this
Agreement, the District may file suit in a court of competent jurisdiction in Harris County, Texas,
and seek any relief available at law or in equity, including, but not limited to, an action under the

Uniform Declaratory Judgment Act in addition to the monetary awards as may be appropriate.

ARTICLE IX
BINDING AGREEMENT, TERM, AND AMENDMENT

Section 9.01 Beneficiaries

This Agreement binds and inures to the benefit of the Parties, their successors and assigns,
and, only as provided in Article VII, the Landowners and Residents. In the event of a material breach

of Article VII by the City, the Landowners and Residents shall have the same rights as the District



and shall follow the same procedures as the District as set out in Article VIII. The District shall
record this Agreement with the County Clerk in Official Records of Montgomery County and Harris
County, Texas. This Agreement binds each owner and each future owner of land included within the

District’s boundaries in accordance with Subsection (c) of the Act.
Section 9.02 Term

This Agreement commences and binds the Parties on the Effective Date and continues for 30
years from the Effective Date. Any rights or privileges of the Landowners and Residents under this
Agreement will terminate 30 years from the Effective Date. Notwithstanding the foregoing, if the
City fails to disannex the District 118 Property and the Additional Property or consent to the creation
of the District and the inclusion of the Additional Property into the District prior to its approval of

this Agreement as described in the Recitals, then this Agreement shall be null and void.
Section 9.03 Amendment
The Parties by mutual consent may amend the terms of this Agreement at any time.

ARTICLE X
MISCELLANEOUS PROVISIONS
Section 10.01 Notice

Any formal notices or other communications (Notice) required to be given by one Party to
another by this Agreement shall be given in writing addressed to the Party to be notified at the
address set forth below for the Party, (i) by delivering the Notice in person (ii) by depositing the
Notice in the United States Mail, certified or registered, return receipt requested, postage prepaid,
addressed to the Party to be notified, (iii) by depositing the Notice with Federal Express or another
nationally recognized courier service guaranteeing next day delivery, addressed to the Party to be
notified, or (iv) by sending the Notice by telefax with confirming copy sent by mail. Notice
deposited in the United States mail in the manner herein above described shall be deemed effective
from and after the date of such deposit. Notice given in any other manner shall be effective only if
and when received by the Party to be notified. For the purposes of Notice, the addresses of the

Parties, until changed as provided below, shall be as follows:



All Notices required or permitted under this Agreement shall be in writing and shall be
served on the Parties at the following address:
City: City of Houston
P.O. Box 1562

Houston, Texas 77251
Attn:  Director, Department of Planning and Development

District: Montgomery County Municipal District No. 118
c/o: Schwartz, Page, & Harding, L.L.P.
Address: 1300 Post Oak Blvd., Ste. 1400
Houston, Texas 77056
Attn: Howard Cohen

The Parties may from time to time change their respective addresses, and each may specify as
its address any other address within the United States of America by giving at least five days written
notice to the other Party. If any date or any period provided in this Agreement ends on a Saturday,
Sunday, or legal holiday, the applicable period for calculating the notice shall be extended to the first

business day following the Saturday, Sunday or legal holiday.
Section 10.02 Time

Time is of the essence in all things pertaining to the performance of this Agreement.

Section 10.03 Severability

Ifany part of this Agreement is found to be unenforceable, all other parts remain enforceable

unless the result materially prejudices either Party.
Section 10.04 Waiver

Any failure by a Party to insist upon strict performance by the other Party of any material
provision of this Agreement shall not be deemed a waiver thereof or of any other provision hereof,
and the Party shall have the right at any time thereafter to insist upon strict performance of any and

all of the provisions of this Agreement.



Section 10.05 Applicable Law and Venue

The construction and validity of this Agreement shall be governed by the laws of the State of

Texas without regard to conflicts of law principles. Venue shall be in Harris County, Texas.
Section 10.06 Reservation of Rights

To the extent not inconsistent with this Agreement, each Party reserves all rights, privileges,

and immunities under applicable laws.
Section 10.07 Further Documents

The Parties agree that at any time after execution of this Agreement, they will, upon request
of the other Party, execute and deliver the further documents and do the further acts and things as the

other Party may reasonably request in order to effectuate the terms of this Agreement.
Section 10.08 Incorporation of Exhibits and Other Documents by Reference

All Exhibits and other documents attached to or referred to in this Agreement are

incorporated into this Agreement by reference for the purposes set forth in this Agreement.
Section 10.09 Effect of State and Federal Laws

Notwithstanding any other provision of this Agreement, the District shall comply with all
applicable statutes or regulations of the United States, the State of Texas, and City Ordinances and

City Charter provisions implementing such statutes or regulations.
Section 10.10 Authority for Execution

The City certifies and represents that the execution of this Agreement is duly authorized and
adopted in conformity with the City Charter and City Ordinances. The District certifies and

represents that the execution of this Agreement is duly authorized and adopted by the Board.
Section 10.11 Semi-Annual Review

At least semi-annually, the District shall review and confirm, and will notify the Planning and
Development Department in a form prescribed by the Department, of the accuracy of the list of

resale permit holders as provided by the State Comptroller's Office.
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SIGNATURE PAGE

IN WITNESS WHEREOF, the parties have executed this Agreement in multiple copies, each
of which shall be an original, as of the date countersigned by the City Controller of the City of
Houston.

Montgomery County Municipal Utility District No. 118

s Sl

Timoth; %Er/ly, President, Board of Directors

ATTEST:
By: \\\N\\\\%\\\ -\\\\x A\
Dan G. Hoffman, Segretary, Board of Directors

Tax ID No. 47-1031821
STATE OF TEXAS §
COUNTY OF{Aa1 (;oMeRY g
This instrument was acknowledged before me this 5 ~H’\ day of ‘M(Iﬂb{ 2014, by

Timothy J. Early, as President and Dan G. Hoffman, as Secretary, of Montgomery County Municipal
Utility District No. 118, a political subdivision of the State of Texas, on behalf of said political

subdivision. ﬂ\p j

Nétary Public ifrénd for the State'@f Texas

INDA L. KNOX
SEAL

a'y Pubre, State of Texas




CITY OF HOUSTON, TEXAS

Mayor

ATTEST:
By:

City Secretary

%q/ Om/

ector Department of Plannmg and Development

APPROVED AS TO FORM:

By, mrven foresn IModordy

Assista@ty Attorr’ley'
L.D. File No. 0611400118001

COUNTERSIGNED:

By:

City Controller

DATE COUNTERSIGNED:
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EXHIBIT "A"

METES AND BOUNDS DESCRIPTION
PROPOSED MONTGOMERY COUNTY MINICIPAL
UTTLITY DISTRICT NUMBER 118
875426 ACRES
38,133,574 SQUARE FEET
MONTGOMERY COUNTY, TEXAS
October 20, 2006

ALl thint certuin 875.426 acre (38,133,574 squore feet) parcel of lund sitnated in the Joreph A, Parker
Survey, Abstract Mxmbu-_ﬂs. in Montgomery Caurntty, Texas, and beiog A portion of that certaip call

Pm':iﬁc Indio Properties in Clerk's Fils Number 2006-026099 of the O.P.R.R.P M.C.T, <aid 875426 ucre
tract being mora particularly described by wetes and bounds os follows: (All bearings ans refe d to
the Texas Stats Plane Coondinate System, South Central Zone)

COMMENCING at a 90d nail found for an interiar comner of said 2,086,441 acre tract nud il northwese
corner of sald 347.750 nere trace;

THENCE, generally slong a harbed wire feico line rmarking the occupied sowherly line of said
2,086.441 acre tract and (he occupind narthery line of said 347,750 acre tract, the following three [©)]
courses;
I} North 76 Degrees 42 Minates 28 Seconds East, a distance of 1,639.86 feet to a §/8-Inch
iron rod with plastic cap samped “BENCHMARK ENGR.” found for an angls pointy

) North 77 Degrees 50 Minutes 35 Seconds Bast, a distince of 1,494.90 feet to 2 5/8-inch
iron rod with plastic cap stmped “BENCHMARK ENGR." found for an ango point:

3) North 73 Degrecs 20 Minutes 4o Seconds Bast, a distancs of 896.)0 feet to the
intersestion of the nonh lige of s3id 347.570 acro tract and the west bank of the West
Fork of the San Jacinto River for the POINT OF BEGINNING of the hercin doseribed
fract;

THENCE, southerly, with the meanders of the west bank of the West Pork of the Sy Jacinto River, the
lollawing fifty-five (55) courses:

) Sauth 13 Degrees 34 Mimites |4 Secouds West, a distance of 16.30 feet;

n Sauth 09 Degrees 53 Minutes 26 Secands £ast, 4 distzoce of 133.74 feet;
k) Sovth 16 Degrees 38 Minutes 15 Secunds Bast, a distance of 73.6) feet;

) Sonth 19 Degrees 31 Minutes 13 Seconds Enst, u distance of ) 16.98 feet;
5) South 32 Degrees 54 Minutes 28 Seconds Last, a distance of I-l5;16 fect;
A) South 38 Degroes 38 Minutes 20 Scconds Bast, u distance of 103.32 (cey;

n South 41 Degrees 57 Mi ¢ 28 Seconds East, a dist of 118.10 fest;
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375.426 Acres

Proposed MCMUD 118
October 20, 2006

8) Sauth 54 Degrees 00 Minutes 34 Secands Bast, a distince of 129.33 fert;
9 South 53 Degrees 39 Minutes 23 Seconds East, a distance of 110.7] fest
10)  South 66 Degrees 53 Minutes 44 Seconds East, a distance of 73.22 feet;
113}  South 72 Degrees 25 Minutes 29 Seqonds Fast, a distance of 88,16 feet;
12)  Sonth 65 Diegreos 50 Mimutes 00 Seconds East, n distance of 65,94 feet;
[k}) Soutls 79 Degrees 17 Minnites 56 Seconds Hast, o distmce of 92.74 feat;
14) South 78 Dogrees 35 Minules 31 Seconcds East, a distance of 79.11 feet;
15)  South 58 Degrees 09 Minutes 49 Scconds Bast, a distante of 56.76 feet;
16) South 88 Degrees 59 Minutes 24 Seconds East, a distonce of 70.62 fect;
m South 54 Degress 16 Minuies 32 Seconds Bast, u distance of 41.79 feet;
18) Sonilr 78 Degrees 54 Minutes 47 Seconds Bast, a distance of 69.93 feet;
19} Morth 59 Degrees 26 Minutes 39 Secards 1ast, a distance of 59.52 feet;
20)  South 71 Degrees 42 Minaics 48 Seconds East, a.distance of 70.58 feet:
21 South 70 Degrees 36 Mioutes 57 Seconds East, a distance of 57.20 feet;
22)  South 82 Degrees 34 Minutos 32 Seconds East, a distnnce of 43,73 feet;
23) Nurth 85 Degrees 40 Minutcs 02 Seconds Bast, a distance of 75.16 feet;
24) North 67 Degrees 42 Minutes 24 Seconds East, a distance of 47.81 feat;
25) South 85 Degrees 01 Minute 45 Scconds East, a distance of 2048 feer;
26) South 73 Degrees 26 Minutes 13 Seconds Bast, a distance of 28.81 feet:
27 Sonth 68 Degrees 02 Minutes 4 Seconds Bast, a distance of 158.33 feet;
18)  South 63 Degrees 08 Mioutes 39 Seconds Ilast, a distance of 88.71 fect;
29)  South 56 Degrees 06 Minutes 22 Seconts ast, & distance of 123.11 feet;
30) South 49 Degrees 42 Minutes 41 Seconds Uast, a distanco of 102.06 {cet;
in South 48 Degrees 16 Minutes 29 Sceonds East, a distance of 116,52 feet

Figa2 14
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875.428 Acres

Proposed MCMUD |8

October 20, 2006
1 South 43 Degrees 01 Minutes 31 Secouds Hast, a distance of 1 19.92 feer;
33)  South 12 Degrees 48 Minutes 47 Secands Eagt, 2 distance of 104.77 fees;
34)  South 31 Dcgrees 16 Minutes 53 Seconds Bast, a distance of 116.13 feet;
35)  South 18 Degreas 57 Minutes 55 Seconds Past, a distance of 103.66 feet;
i6)  South 14 Degrees 02 Minutes 37 Sccands Fast, a distanco of 112,14 feet;
37} Scuth 20 Degrees 36 Minutes 57 Seconds Bast, a distance of 99 63 feet;
38)  South 17 Degrees 52 Minutes 43 Seconds East, a Jistance of 121,13 feet;
39)  South 17 Degrees 33 Mi 50 Seconds East, a dist of 140.50 foet;

10) South 11 Degreas 20 Mi 128 {s Hagt, a Ji of 18.23 fees;
41) Sauth 08 Degrees 46 Minutes 43 Seconds East, g distance of 70.75 feet;
42) Suuth 09 Degrees 28 Minutes 03 Sccouds East, a distance of 74.13 fect;

43) South 08 Degrees 38 M 18 Sucands East, a dist: of 116.59 fees:
44) South 14 Degrees 33Minutes 32 Seconds Bast, a distance of 100,26 feet;
15)  South 12 Degrecs 02 Minutes 45 Seconds Gast, a distance of 102.47 foet;
46) South 12 Degrees 22 Minutes 20 Seconds Fasi, 2 distance of 92,49 feet;
47)  South 00 Degrees 03 Minutes 09 Seconds Bast, a distance of 72,45 feet;
48)  South 10 Degrees SO Minutes 22 Seconds East, a distancs of 37,82 feet;

49)  Sonth 03 13agrees 02 Minofes 58 Second Eam, a di of 102.61 feet;
50) South 00 Degrees 09 Minutes 26 Seconds Bost, a distance of 143.92 feet:
31} South 04 Degrees 42 Minutes 52 Seconds Ens, a distance of 150,23 teat;
52) Semth 09 Degrees 19 Mhntes 25 Seconds Eatt, a distancs of | 1879 feer;
53} South 08 Degrees 57 Minntes 42 Seconds Fast, a distance of 70.29 feet:

54} South 24 Degrees 11 Minutas 10 Secands East, a distance af 53.99 feet;
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875.426 Acres
Propesed MCMUD 118
Qctober 20, 2006
55) South 16 Degrecs 29 Minutes 30 Seconds Bast, a distance of 9.15 feet to the point of
intarsectjon of the west bank of the west fork of the Saa Jacinto River with te north bauk
uf Sqring Creek;

‘THENCE, westerly, with the rmeanders of the north bank of Spring Crepk, the fallowing ons hundred
eleven (111) courtesy

1) South 84 Degrees L0 Minutes (7 Sceonds West, a distance of 1216 feet;
2) North 82 Degrees 05 Mimutes 24 Scconds West, a distance of 52,61 feet;
3)  South 87 Degrees 30 Minutes 52 Seconds West, a distance of 53.69 feet;
+4) North 85 Degrees 13 Minutes J0 Scconds West, a distance of 55.97 feet;
5) Nosth 89 Degrees 53 Minutes 05 Suconds Wes, a distapes of 63.43 feet;
4) South 83 Degrees 59 Minutes 32 Seconds \West, a distance of 56.18 feet;
n South 83 Degrees 08 Minutes 53 Seconds West, a distonce of 57.94 fees;
3) South 87 Degrees O Minutea 35 Seconds West, a distance of 54.78 feet;
2 South 79 Dogrees 12 Minutes 39 Seconds West, a distunce of 57.57 feer;
10y  North 87 Degrees 18 Minutes 08 Scconds West, a distance of 53.43 fect;
11) Sauth 78 Degrees 02 Minates 27 Soconds West, a distancs of 66,74 feet;
12)  South 81 Degreos 04 Minutes 10 Secunds West, a distance of §9.60 feet:
13)  Scuwh 80 Dcgrees 0t Minates 09 Seconds West, a distance of 65,19 feet;
14) South 83 Degrecs 14 Mimutes 43 Secodds West, 4 distands of 56.92 feel;

15) Noith 86 Degrees 02 Minutes 02 Seconds West, a distancs of 70,98 feet;

16) South 80 Degrees 0t Mi 6 S ds Waest, a distance of 30.04 feer;
17) South 79 Degrees 51 Mimtes 57 Seconds West. a distance of 45.86 feet;
18) South 82 Degrees 10 Mivutes §5 Scconds West, a distance of 5§1.35 feel;
19) South 88 Degrees 49 Minutes 36 Seconds West, s distance of |12.54 feet:
20) . South 86 Degices 30 Minufes §8 Seconds West, a distance of 72.53 feet;

21)  Morth 88 Degrees 51 Minutes 59 Secands West, n distunce of 68.44 feet:

Powsedd
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A75.426 Acres

Octaber 20, 2006.

4

39)

40)

North 64 Degrees 05 Minutes 26 Seconds West, a distunce of 114.39 feet;
Nottlr 7t Degreos 33 Minutss 04 Secands Wesy, a distance of 103.48 feet;
North 76 Degrees 15 Mines 50 Seconds West, o distance of 103,87 feeg;
North 73 Degnees 28 Mimes 22 Seconds West, a diatsrice of 104.96 feet;
Nosth 81 Degrees 02 Mioutes 43 Seconds West, a distance of 90.53 feet;
North 83 Degrees 34 Minutes 04 Scaonds West, 0 distancs of 58.82 feet;
Norh 78 Degrees 20 M) 218 is West, a dist of 53,65 feet;
North 76 Degrees 33 Minutes 35 Seconds Weat, a distaoce of 145 88 foet:

North 68 Degrees 50 Minates 05 Seconds Wast, a distance of 103.05 feet;
South 84 Degrres 44 Minutes 17 Seconds West, a distance of 105.88 feet;
South 83 Degrees 03 Minutcs 24 Seconds West, a distance of 183.85 feet;
South 88 Degreas 18 Mintes 37 Seconds West, a distance of 67.90 fext;
South 83 Degrees 52 Minutes 15 Seconds West, a distance of 94:33 feer;
South 78 Degrees 45 Minuts 34 Seconds West, a distance of 185.77 feet;

South 68 Degrees 52 Mi 14 Seconds West, a dist of 96.12 feel;

South 80 Degrees 42 Minutes 53 Seconds West, 2 distunce of §14.36 leet;
South 69 Degrees 18 Minutes 57 Seconds West, a distanes of 182.63 feet;
Suuth 65 Dagrees 05 Mi 47 5 ds Wesr, 3 dist, of [31.79 feet;

South 67 Degrees 49 Minutes 48 Seconds West, 4 disianes of 118,11 feed:
South 67 Degrees 30 Minutes 43 Seconds West, a distance of 78.96 feet;
South 65 Degrees 36 Minutes 02 Secomils West, a distance of 107.52 feet:
South 63 Degrees 46 Mimutes 5§ Secunds West, a distance of 95 8] feot;
Jouth 66 Degrees 23 Minutes 06 Seconds West, o distance of W.69 feat;
South 65 Dogrees 35 Minutes 24 Seconds West, a distance of 154,98 feet;

South 70 Degrecs 11 Minutes 48 Seconds 'West, 1 distanca of (37,88 feet;
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875426 Acres

Proposed MCMUD 118

October 20, 2006
47) South 68 Degrees 16 Minutes 20 Seconds West, a distance of 134,82 feat;
48)  South 73 Degrees 02 Minutes 10 Secords West, a distance of 58.11 feet;
49) South 87 Degrees 44 Minutes 52 Sceonds West, a distance of 67.81 feel;
50) South 64 Degreos 43 Mi 04 S is Wes\, a di of 177.66 feey;
51} Somth 72 Degrees 04 Minutes 22 Seconds West, at 69.77 feet pass the sontheast corrier of
said 2086.441 ucre act and ihe southwest comer of said 347.750 1cre wact, and
contings, & distanca of 83,18 fect;
52) South 73 Degreas 00 Minutes 42 Seconds Wess, a distancs of 117.0] foet;
53) South 72 Degi 17 Minutes 35 S, ls West, a distancs of 92.37 feey;
54) South 74 Dogrces 11 Minutes 33 Seconds West, a distance of 108.18 foet:
55) South 79 Degrees 35 Minutes 08 Secunds West, a dintance of 78.94 fect;
56) South 75 Degrees 45 Mi 12 Si iy West, a di of 102.58 feet;
5N Sonth 77 Degrees 55 Minutes 50 Seconds West, a distance of 80.73 feer:
58) South 82 Degrees 28 Minutes 28 Seconds West, a distance of 71.66 feet;
9 Sonth 81 Degrees {7 Miuutes 42 Scconds Wesg, a distance of 109.60 fect;
60)  Nonh 83 Dogrees 14 Minutes 34 Secands West, a distance ol 106,79 feet;
6l) Narth #6 Degrees 49 Minutes 24 Seconds Wese, 2 distance of 410.4) feot;
n2) South 79 Dogrees 58 Minutes 36 Seconds West, 4 distonce of 10974 feet;
63) South 68 Degrees 32 Minutes 22 Seconds West, a distance of 95.21 feet;
Gh) South 71 Degrees 53 Minutes 23 Seconds Weat, a distance of 129.93 feot:
65)  South 68 Degrees 57 Minutes 45 Scconds West, a distanca of 82.76 foet;
66) South 72 Degrees L7 Minutes 01 Second West, a distance of 97 06 foet;
67 South 63 Degrees 59 Minutes 14 Seconds West, a distance of {0277 fect;
H8) South 64 Degrees 30 Minutes 13 Scconds West, a distunce of §7.73 feer;
(9) South 69 Degrees 58 Minutes 22 Seconds West, a dist:neo of 93.93 feeot;
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875426 Acres,

Proposed MCMUD 158
Oclober 20, 2006
70)  South 69 Degrees 12 Minutes (5 Seconds West, a distance of 70.45 fee;
m South 64 Degrees 35 Minutes 58 Seconds West, a distance of 59.79 feet;
) South 64 Depracs 44 Minntes 57 Secand: West, a dist of 59.16 fest;
73)  South 60 Degress 13 Minntes 56 Seconds West, a distancs of 252.86 feer;
74) South 64 Degrees 10 Mi 28 S is West, a dist. of 62.59 feet;
73y South 63 Degrees 06 Minutes 39 Seconds West, a distanco of 91,82 foet;
76} South 59 Degrees 53 Minytes 47 S is West, a di of 163,90 feet;
77)  South 34 Degrees 16 Minutes 56 Seconds West, a distance of 74,01 feet;
%) South 61 Degrees 44 Minutes 05 Seconds West, a distance of 60.82 feot;
79)  South 64 Degrees 41 Miuntes 37 Seconds West, a distanca of § (1,39 feet;
20)  South 65 Degrees 07 Minutes 2| Scconds West, a distance of 98.40 feet,
81)  South 57 Degrees 41 Minutes 49 Seconds West, a distunce of 68.10 feet:
82) Suuth 47 Degrees 45 Minutes 02 Seconds West, a distanca of }70.94 feet;
83)  South 35 Degrees 08 Minutes 27 Seconds West, a distance of 103,10 fest;
34) South 24 Degreas 52 Mi 57 Si ds WVest, a di of 90.42 feey;
85) South 22 Degrées 05 Minutes 54 Seconds West, a distancs of 76,13 fect;
86)  South 25 Dégreex 5) Minotes 39 Seconds West, a distance of 122.93 feet;
87)  South 41 Degrees 59 Minutes 34 Seconds West, a distanes of 113.29 feet;
88) South 34 Degrees 52 Minues 03 Scconds West, a distancs of 13].64 feet;
89)  South 31 Degrees 35 Minutes {5 Seconds West, a distasice of 151,54 feel;
20)  South 43 Degrees 25 Minutes 49 Seconds. West, a distance of 36.67 feet;
91)  Snuth 52 Degrees 48 Minuigs 42 Seconds West, a distmace of 70.82 feet
92) South 63 Degrees 40 Miriutes 47 Seconds West, a disiancs of 73.57 feet;
93)  Sonth 72 Degrees 43 Minutes 32 Secands West, o distance or 68. 14 fewt;
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875426 Acres

Peoposod MCMUD 118
QOctober 20, 2006

o4)
95
96)
47)
98)
99}
100)

101)

THENCE, departing the north high bank of Spring Crezk, tbrough and across said 2,086.441 nero teact,
and with the west line of said City of Houston City Liwmit Line, the following two (2) courses:

)

South 82 Degress 33 Minutes 04 Seconds West, a distance of 63.37 fieat;
South 86 Degrees 13 Minutes 24 Seconds West, a distznca of 82.31 fect;
South 89 Degrees 05 Minutes 31 Seconds West, a distance of 140.91 faet;
Norcth 73 Dugrees 28 Minuies 38 Seconds West, a divtuce of 122.17 fees;
North 62 Degrees 37 Minutes 33 Seconds West, a distace of 93,38 feet;
North 71 Degrees 03 Minutes 25 Seconds' West, a distanca of 140.97 feet
North 23 Degreos 11 Minutes 48 Seconds West, 8 distance of 72.02 fees;
North |0 Degrees 48 Minutes 54 Seconds West, a distance of 100.46 fect;

Narth 36 Degrees 54 Mi 49 8 ds West, a distance of 77.90 feet;

North 30 Degrees 44 Mi 55 Seconds West, a di of 98.44 fect;

Nosth 22 Degrees 41 Minutes 08 Seconds West, a distunce of 68.29 feel:

North 10 Degrees 14 Mj 188 ds \Vest, a dist of 68.35 foet;
Norths 14 Degroes 47 Minutes 43 Sceonds West, a distance of 97.80 feot;
North 21 Degrees 31 Minutes 02 Seconds West, a distance of 154.31 feet;
North 24 Degrees 31 Minutes 13 Scconds West, a distance of 106,92 feet;

North 28 Degrees 31 Mi 218 ds \West, a of 106.37 fees;

North 33 Degrees 54 Mimutes 39 Seconds West, n distanco of 94,11 fert;

North 49 Degreos 05 Minufes 53 Scconds West, a distancs of 166.66 feet to the
intersection of the southerly ling of said 2,086.441 acre truct and a west Line of ths Cify of
Houston City Limits, as prepared by the City of Houston Geographic Information

Office and niads avallable (o the public in Release 12, dated Juna 2006;

North 02 Degrees 47 Minutes 12 Seconds West, a distance of 3,425.25 feet to an angle

nint
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875.426 Acres
Proposed MCMUD 1 18

October 20, 2006
2) North 02 Degrea 47 Mi 24 S ds West, a di of 1,365.81 feet to m exterior
camer of sald City of Houston City Limit linc and the northwest comer of tho herin
deacribed mact;

THENCE, continuing throogh and across said 2,086.441 acro tract and with a north line of said City of
touston City Lunit Line aud the north line of the herein deseribed tract, tha following thice (3) coussas:

n Norh 88 Degrees 42 Minutes 54 Seconds fasi, a distance of 5,691.72 foct Lo an ungle
point;

2} North 87 Degrees 57 Minutes 42 § is Bast, a di of 6.43 feet to 1 angle painy;

3) North 38 Degrees 08 Minutes 36 Seconds Fast, a distanco of 1.430.41 veet to the
intersection ot the nasth Jine of said City of Houston City Limit Line with the west bank
of the west:-fork of 1ho Sun Jacinto River;

THENCE, southerly, with the meanders of the west bank of the West Fork of the San Jaciato River, the
following thrée (3) courses:

[}] South 24 Degreea 34 M 538 ds West, a d of BR.11 feet;
2) South 17 Degrees 20 Minutes 07 Séconds West, a distance of 78.44 fees;

1 South 13 Degreea 34 Minutes 14 Secands West, a distanco of 118.21 feet to the POINT
OF BEGINNING and containing 875.426 acres (38,133,574 squace feet) of land.

This doscription is based on a survey made on the ground on and is issned in conjunction with an exhibit
prepared by Benohmark Enginecring Corporation dated Oorob 20, 2006,
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METES AND BOUNDS DESCRIPTION
21483 ACRES
(934,483 SQUARE FEET)
IIARRIS COUNTY, TEXAS
October 10, 200§

A1 hat certain 21,453 Acrn 194,482 wquare feet) tmet of fand situsted I the William llobby Survey,
Abstract 315, Hlanis County, Texas, and being out of ard & porticn of that certain rast known as Tiaet
“F™ deseribed 1 1h seytain partitic veed recorded in Volame 69, Pago 320, of the Harrig County Deed
Hecards (FLC.D.R.), and further being sut of and a pestiun of that cexwnin call 70 acres deserized in a deed

Ceunty Utrk’s File JLC.C ) Number 1865373, 2nd from which » 5/8 inch irnn rod found for an angls
reint in the weserty right-of-way (RO W.} lize of Townsca Road bears Nerth 82 Degreey 33 Minutes 30
Scconds Weat, a distance of 14 58 feot;

I NENCE, with said westerly R.O.W iine, Nanh 07 Degrees 27 Minutes 58 Secondy East, e distance of
12671 fect 1o & 5/8 inch iron rod with plastic 2ap stamped “BENCHMARK ENGR.” set for the southeast
couer of the proposed extensien of Townsen Road;

TITENCE, throngh nad across the T F. Plnckney Survey, Abstreet 1588, the (ollowing threo (3) courser:

1) Nuosth 82 Degrees 32 Minutes 02 Scennds West, a distanes of 711,47 feet o 2 58 irch irum
vd with plastic cap stamped “BENCHMARK, ENGR.” set for the beginning of & curve t the

azht;

2} 113253 feet along the sre of wid cttrva to tho right having a radhus of 1600 00 feet, 3 cenml
ngle of 10 Degrees 33 Mimues 21 Seconds, and a chord that bears Notth 62 Degrees (S
Hunutes 21 Seconds West, a distance of H10D 04 feet 1 5 5/8 tnch iron rod with plastie cap
~tanped "BENCHMARK ENGR " sty

Horth 41 Degrees 58 Minutes 41 Secomds Wedt, a1 6,14 feet 238 the upper southeast corner
[ 3 call 3,78 scre R.OW. cxsement deseribed in 8 deed to Howton Lighting and Power
Campany in H.C.C.F. Nunber HI84618, and continue, 1n Al, a drstance of 16,18 feet 1o 3
'8 inch iron rod with plaunic 3p stamped “S & V* SURVEY™ found iy the recomized
vortmon llng of 3aid Pinckney Survey and Hobby Survey for the upper southeast comer of1
wall 48814 acre tract described in 3 deed o Apralooss [.and Company, LP. in HCCZ,
Tumber W739931, and the souh corner and POINT OF BEGINNNING of the hercia
esenbed traeny

3

~

THENCE, throngh s azross the 1Totky Survey, and with the aertheasdly ling of said 48.914 acro trasy,
orth 41 Degrees 58 Mimites 41 Seccnds Wet, & distancs of 145152 fect to a 573 inch irem rod wvich
phantic cap mamped “§ & V™ SURVEY™ faund fer an angle point in said 48,814 aczs ract gnd the kzre:
Jeserbed tract;
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21453 Acres
Dutober 10, 2008

THENCE, zoutinuing with the nortteasierly line of said 48 814 acre tract, Noith 62 Degreex 25 Minutes
47 Seconds West, a distance cf 37.59 fect to & pamt cn 'te meanders of the gradient boundary line of
Fprmg Creek for dia nanhiwest comer of the ieresa cescribed tmct;

THENCE, with the memders af the gradicat boundary Ima of Spring Creek, the fallowing nventy 120)
Loursess

1} Nonh 23 Degrees 07 Miutes 3S Secords East, a distance of §9.95 frer;
£) Nomih 17 Degrees 40 Minutes 08 Seconds East, 3 distancs o1’ 16.16 Zeer;
J) North 42 Degees 08 Minutes 53 Scconds East, a distance of 56 95 feet;
4) Nonth 0 Negrees 35 Minwtes 54 Sesomls Past, a distancs of 18.56 fect;
$) Notth 39 Degioos 20 Minutes 03 Scconids East, a distuice of 37 65 feet;
4} Noith 49 Degrees 23 Minutes 25 Seconds East, a distanco of $5.50 foet;
7) Nouth 46 Degrees 14 Minutes 52 Seconds East, a distance of 46.70 fact;
T) Morth 31 Degreea 06 Minutes 01 Second East, & distance o 32,38 feel;
©) Nonh 05 Degrees 49 Minutcs 46 Sccunds West, » distanes of 10.92 feet;
*0) Nordh 30 Degrevs 28 Minstes 14 Secands East, a distance of 4.25 feet;
11} Nunth 57 Degrees 31 Minutes 43 Seconds East, a distarce of 48.82 feet;
12) North 54 Degrees J& Minutes 22 Seconds East, a distaace of 39 30 feet;
13) North 59 Degrees 07 Minutes 01 Second Fast, a distance of 100.92 feet;
14) North 64 Degrees $1 Minutes 17 Seconds East, a distance of 71,97 feer;
15) North 63 Dewrees 04 Minutes 47 Seconds East, 3 distaace of 56.39 feer;
-5) North 67 Degrees 00 Minutes 41 Seconds Fast, a distance of 79 82 feer;
17) North 67 Negrees 12 Minutes §) Seconds East, a distanco of 79 46 lect;
14) North 65 Negrees 16 Mmutes 12 Seconds Fase, a distance of 99 94 feet;
{9) North 64 Degrees 44 Mimutes 40 Seconds East, 4 distance of 106 5 feet;
10) Nosth 64 Degrees 25 Minutes §° Seconds Past, a distanco nf 103.97 feet %0 the intarsecticn of
ha meanders of the gracieat boundary line of Spring Cresk with the recoguized cosamon lina

et sald Pinckney Sarvey rnd Hobby Survey for the nonkeast corzer of the herein described
toct;

Fazelaly
L3N wry _Tonreenbiotoy dec




21483 Acres

Ocreher 10, 2008

TIENCE, with the recognized commnan lins of said Pinckney Survey and Hobby Survey, Jouth 02
Esgrees 25 Minotes 30 Secondy East, at 1217 87 f2et pass the p acetheasterly RO.W. line af s2id
Townsen Road, and continus, 1 all, 1 distance of 1.785.45 ta the POINT OF BEGINNING and
wataing 21,453 Acres (934,482 Square Feet) of tand.

mede o the grovad ond Is fssurd in conjucnion with a Boundary
A N

h's descaiption is based on a sarvey
dated December 2004 throtgh Jannary 200S.

Sumvey prepared by Engi

-~

Doy
27

*Michael Hoover, R.P.LS.

Texas Regustration No, §423

William E Merten, HCP.L §
Texas Reglstration No. £ QS
| ivemnsad State Lond Surve;\y

LARYaurverts, and A




EXHIBIT "B"
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