REDLINE

Sec. 14-1.

Chapter 14
CIVIL SERVICE

ARTICLE I. IN GENERAL

Commission members; appointments, terms, vacancies;
organization; officers.

(@) There are hereby re-established three civil service commission positions.
Such positions shall be separately designated as "Position One," "Position Two," and
"Position Three."

(1)

(2)

®3)

(4)

The mayor, when making an appointment to the civil service commission,
and the city council, when confirming such appointment, shall specify the
position for which such appointment or confirmation is made.

The initial term of each position as hereby re-established shall commence
on June 15, 1983. The initial term of Position One shall expire on June 14,
1986; the initial term of Position Two shall expire on June 14, 1985; and
the initial term of Position Three shall expire on June 14, 1984.

Following the aforesaid initial terms, the term of office for each position on
the civil service commission shall be three years, to commence on June
15 and to expire on June 14.

Any appointment to a vacancy on the commission caused by death,
resignation or otherwise, or caused by the failure of an appointee to
qualify within ten days after appointment, shall be for the unexpired term
of the deceased or retiring member or of the appointee failing to qualify.

(b) No sooner than June 15, and no later than June 30 of each year, the
members of the commission shall meet to organize for the transaction of business. At
such organizational meeting, the members shall take the constitutional oath of office
and shall elect one member as chairman, and one member as vice-chairman.

(1)

(2)

®3)

It shall be the duty of the chairman to preside at all meetings of the
commission; it shall be the duty of the vice-chairman to preside at such
meetings in the absence of the chairman.

The chairman and vice-chairman each shall be elected for a period of one
year or until a successor is elected.

The numerical positions established in subsection (a) of this section are
for identification purposes only, and shall bear no relation whatsoever to
the chairmanship or vice-chairmanship of the commission.
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(c) The mayor, subject to confirmation by city council, may appoint an alternate
for each designated position on the civil service commission. Each alternate shall serve
only when the regular member of the civil service commission in his position is absent
and unable to attend meetings and perform commission duties for any reason.
Alternates must have the same qualifications as regular members of the civil service
commission and shall have all the powers and duties of a regular member but only
when acting in the regular member's absence. An alternate shall be empowered to act
as a regular member whenever the regular member notifies the secretary of the
commission that the regular member is unable to attend a meeting of the commission or
when the secretary of the commission is unable to secure the attendance of the regular
member. The period of time during which an alternate may serve on the civil service
commission shall expire at the end of the term of office of the regular member for which
he serves as an alternate. An alternate shall not serve in any proceeding under Chapter
143 of the Local Government Code.

Sec. 14-1.1. Human resources department—Established.

The human resources department, formerly known as the department of
personnel and originally established as and formerly known as the department of civil
service, is hereby continued. To the extent that this Code or any other ordinance or any
motion, resolution, contract or other document devolves duties upon the former
department of personnel or department of civil service or upon the employees or
director thereof, then such references shall be construed to mean the human resources
department or the employees or director thereof, respectively.

Sec. 14-2. Same—Director.

(&) The office of human resources director, formerly known as the director of the
department of personnel and originally established as and formerly known as the
director of civil service, is hereby continued. The director shall be appointed by the
mayor, with the approval of the city council, shall be over 21 years of age, and shall
receive such salary as the city council may allow. Before entering upon the discharge of
the duties of his office, the director shall take the constitutional oath of office..and—fthe

(b) It shall be the responsibility of the director to keep the minutes of the
meetings and proceedings and all the books, records, etc., of the civil service
commission. Such director shall be the secretary and the chief examiner for such
commission, and as such shall perform the duties provided in the rules and regulations
of such commission. He shall perform all such other duties as are now or may be
hereafter imposed upon him by the civil service commission or the mayor and council.

(c) It shall be the responsibility of the director to supervise and administer the

city's employee benefit programs, including but not limited to the city's pension
programs (excluding those duties required by state law to be performed-by-state-law by
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the city treasurer), health benefits, long term disability, life insurance, sick_leave,—and
vacation_leave, and deferred compensation, and to serve as the administrator of the
city's "125 Plan."

Sec. 14-3. Duty of commission to prepare and submit rules and regulations.

It shall be the duty of the civil service commission to prepare, adopt and submit,
as needed, to the city council for its approval such rules and regulations for the proper
conduct of its business in carrying out the purpose of the Charter, and thereafter such
amendments, alterations and changes of such rules and regulations as it may find
necessary and expedient.

Sec. 14-4. Classification of offices and positions.

It shall be the duty of the civil service commission to classify all of the offices of,
and places or positions of employment in the service of the city with reference to the
examinations provided for in the Charter, in this chapter and in the rules and regulations
of the civil service commission, except those exempt from civil service under the
Charter. The offices, places and positions so classified shall constitute the classified
civil service of the city, and no appointment, employment, promotion, reappointment or
reinstatement to any position, office or place shall be made except in accordance with
the Charter, this chapter and the rules and regulations of the civil service commission.

Sec. 14-5. Examination and minimum age of applicants; exclusion of
applicants likely to impair service.

(@) It shall be the duty of the civil service commission to provide that all
applicants for offices, places or positions in such classified civil service shall be subject
to examination, either written;_or oral-er—unassembled, which shall be public;open,
competltlve and free to the—those authorized to work e|t|-zens—et—|n the Unlted States of

eharaeter— provrded however that the minimum age of appllcants for orlglnal
employment in such classrfled CIVI| service shall be 18 years—anel—prevreleel—turthe#that

Such examlnatlons shaII be practlcal in their nature and character and shall relate to
those matters which will fairly test the relative capacity of the person examined to
discharge the duties of the office, position or place to which he seeks to be appointed.
No question in any examination shall relate to political or religious opinions or
affiliations. The commission shall have direct charge and control of all examinations of
whatsoever character.

(b) No applicant shall be entitled to take any examination hereinabove provided
for unless the applicant shall have filed with the human resources director his
application prior to the date of examination.
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Sec. 14-6. Appointments, promotions, etc., to be made in accordance with
Charter, chapter and rules and regulations of commission.

Appointments, employments, promotions, reappointments and reinstatements in
the classified civil service of the city shall be made only in accordance with the
provisions of the Charter, this chapter and the rules and regulations of the civil service
commission, and no officer or employee of the city having the power of appointment,
employment, promotion, reappointment or reinstatement of persons to offices, places or
positions in such classified civil service shall appoint, employ, promote, reappoint or
reinstate any person to or in any office, employment, position or place in such service
except in accordance with the Charter, this chapter and the rules and regulations of the
civil service commission.

Sec. 14-7. Procedure when vacancy exists; suspension of employees.

When any office, employment, place or position in the classified service is
vacant, which is desired to be filled, following the conclusion of an open, competitive
and free_examination, the director shall certify to the commission a list of eligibles for
appomtment to the office, employment, place or posmon |n the cIaSS|f|ed serwce the

pesltten—belengs—and the department dlrector concerned—shall select an |nd|V|duaI from

a list of eligibles for appointment to the office, employment, place or position in the

classified service.ene-of-the-threepersons—certitied: Such appointment erempleyment
from-eligible-lists-derived-from-the-original-entrance-examinations-shall be on probation

as provided by the Charter and rules and regulations of the commission, and such
appointees shall not be removed or dismissed except as provided therein; provided, that
nothing herein shall prevent the director of any department or office from temporarily
suspending officers or employees for disciplinary purposes; for reasonable periods; not
exceeding 15 work days. It shall be the duty of the mayor to indefinitely suspend
employees upon the recommendation of the respective department director. The
commission shall be notified of any such suspension immediately and may, at its
discretion or upon request of the mayor, investigate same and determine whether just
cause therefor exists.

Sec. 14-8. Transfers from one department to another.

The civil service commission shall have the power to so amend its rules that any
employee in the classified service in the city may be transferred by such commission
from one department to another; for the good of the service, provided such transfer is
satisfactory to the director of the department to which the employee is transferred; and
to the director of the department from which he is transferred.
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Sec. 14-9. Duty of city officers and employees to assist commission.

It shall be the duty of all officers and employees of the city to aid and assist the
civil service commission, and the members and officers and employees thereof, in all
proper ways in carrying out the Charter provisions, this chapter and the rules and
regulations of the commission, and it shall be an offense for any such officer or
employee to willfully fail or refuse so to aid and assist, or to willfully hinder, obstruct or
delay the civil service commission, or the members, officers or employees thereof, in
any manner in carrying out such Charter provisions, this chapter and such rules and
regulations.

Sec. 14-10. Suspension of provisions requiring competition.

When an office, employment, place or position in the classified service, in which
peculiar and exceptional qualifications of a scientific, professional or educational
character are required, is vacant, upon satisfactory evidence that, for special reasons,
competition in such special case is impracticable, and that the position, etc., can be best
filled by the selection of some designated person of high and recognized attainments in
such qualities, the commission may suspend all provisions requiring competition in such
case, but no such suspension shall be general in its application to such place.

Sec. 14-11. Offenses in regard to examinations.

No person or officer or employee shall willfully or corruptly, by himself or in
cooperation with one or more other persons, defeat, deceive or obstruct any person in
respect to his right of examination, or corruptly or falsely mark, grade, estimate or report
upon the examination or proper standing of any person examined, or aid in so doing, or
willfully or corruptly make any false representation concerning the same or concerning
the person examined, or willfully or corruptly furnish to any person any special or secret
information for the purpose of either improving or injuring the prospects or chances of
any person so examined, being appointed, employed, promoted, reappointed or
reinstated.

Sec. 14-12. Hearings and investigations by commission.

The civil service commission may hold hearings concerning all matters touching
the enforcement and effect of the Charter provisions for civil service, this chapter and
the rules and regulations of such commission concerning the action of any officer or
employee of the city in respect to the execution of such Charter provision, this chapter
or the rules and regulations of the commission; and in all cases of investigation under
the preceding provision, or of an appeal of an officer or employee in the classified
service from the action of any officer, department director-ef-department or employee of
the city removing, discharging or finraty-suspending him from his office or employment,
the commission, for the purpose of holding such hearing, investigation or inquiry, shall
have the power to take testimony, administer oaths and affirmations, subpoena and
require the attendance of witnesses and the production of books and papers pertinent
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thereto, and to examine such witnesses, books and papers, and it shall be the duty of
all persons to obey such subpoenas, produce such books, records and papers, and to
submit to examination and give their testimony, in all cases where such testimony,
evidence, etc., could be required in a court of competent jurisdiction.

Sec. 14-13. Compiling, checking, certifying and correcting payrolls.

(@) It shall be the duty of every department director to complete eempile—all
payrolls as promptly as possible, and to deliver same to the administration and
requlatory affairs department te-the-office-of-the-civil-service-commission-in good order,

properly S|gned and ready for the C|ty controller—lt—shau—alse—be—the—duty—et—eaeh

tlme—same—s—delweted— It shall be the dutv of each supervising authorltv to review and

approve time cards, electronically, of direct reports prior to the pay period close.

(b) It shaII be the duty of—the—ewH—seHAee—eemmls&en—te—eheeleaH—payreHs—te

FeeeFd-S— the dlrector to malntaln the actlve pavroll status of aII emplovees

(c) Payrolls checked under this section shall_comply with personnel actions

certlfled by the dlrector—be—eemned—m—mmhhg—the—hHman—Fesewees—d#eeteeand

(d) After payrolls have been checked and certified by the_administration and
requlatory affairs department-eemmission, they shall be delivered immediately to the
city controller.

(fe) It shall be the duty of the eiviservice—commission—administration and

requlatory affairs department director to notify the department director ef—any—eity
departmentif any irregularity, mistake or error is found in the names or in the amount of
compensation on any payroll; and to refuse to certify to the correctness of such payroll
until the mistake or error is rectified. All-directors—of-departments department directors,
when notified of such irregularity or error, by—telephone—or—otherwise,—shall at once
rectify same_correct the error, in order to facilitate the work of certifying to the
correctness of any such payrolls.
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Sec. 14-14. Salaries and wages not to be approved or paid for improper
employment.

(&) The city controller shall not approve the payment of, or be in any manner
concerned in paying, any salary or wages to any person for services as an officer or
employee of the city unless such person is occupying an office or place of employment
according to the provisions of the Charter and ordinances of the city and is entitled to
payment therefor.

(b) No pay
other—officer or agent of the C|ty shall willfully pay, or be in any manner concerned in
paying, any person any salary or wages for services as an officer or employee of the
city, unless such person is occupying an office or place of employment according to the
provisions of the Charter and ordinances of the city and is entitled to payment therefor.

Sec. 14-15. Responsibility for irregularities or mistakes in payrolls.

It is the object of this article to hold responsible the directors of departments
furnlshlng the payrolls for aII |rregular|t|es mistakes and mcorrectness—appe&nng—m—the

Sec. 14-16. Violation of Charter, this chapter or rules and regulations.

(&) Whenever any person;_or any officer or employee of the city has any positive
duty imposed upon him, or any person or any officer or employee of the city is
prohibited from the doing of any act by the Charter provisions for civil service, by this
chapter or by the rules and regulations of the civil service commission, now or hereafter
adopted and approved by the city council; and filed in the office of the city secretary, a
willful failure, refusal or neglect to perform such duty, or the willful doing of any act
prohibited, shall constitute an offense, and the officer or employee or person convicted
thereof shall be punished as provided by section 1-6 of this Code.

(b) If any person;_or any officer or employee_of the city shall be convicted under
subsection (a) above, any office, place or position which he may hold with the city shall,
by force of such conviction, be rendered vacant, and such person, officer or employee
shall be incapable of holding any appointive office, or any office, place or position in the
classified service of the city.

Sec. 14-17. Soliciting compensation or offering compensation to hasten an
employee's retirement or resignation.

(a) A city employee commits an offense if the city employee pays or offers to pay
anything of value to another city employee with the intent to hasten the retirement or
resignation of the other city employee in order to gain a promotion in rank, classification
or salary or an opportunity therefor.
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(b) A city employee commits an offense if the city employee solicits or accepts
anything of value from another city employee upon the representation that such
payment will hasten the retirement or resignation of the city employee making the
solicitation or accepting the payment in order to gain a promotion in rank, classification
or salary for the city employee solicited or making the payment or an opportunity
therefor.

(c) The term =city employee” as used in this section includes any person
employed by the city at the time of the offense whether holding a position that is
classified under the Municipal Civil Service System created pursuant to Article Va of the
City Charter, a position that is classified under the Firemen's and Policemen's Civil
Service System created pursuant to-Article-1269m,Fex—Rev—Civ—Stat: Chapter 143 of
the Texas Local Government Code or a position that is not classified.

(d) Any person who violates this section shall, upon conviction, be punished by a
fine of exactly $500.00.

Sec. 14-18. Creation of 8§ 401(a) plan authorized.

(a) This section applies to any employee of the city, other than a police officer or
fire fighter classified under Chapter 143 of the Texas Local Government Code, who
upon termination of city employment is entitled to a combined gross benefit amount
exceeding $5,000.00 under section 14-170 andfor article Il of this chapter for
accumulated but unused vacation leave and sick leave benefits. This section shall not
be applicable if the termination results from the death of an active city employee.

(b) City council hereby authorizes the establishment of a retirement savings plan
under 26 U.S.C. § 401(a) and other applicable provisions of federal income tax laws
and regulations. The plan shall be as established and amended from time to time by
ordinance of the city, and it shall be administered by a third party administrator retained
from time to time by contract with the city, as authorized by ordinance.

(c) Notwithstanding any provision of section 14-170 or article 1l of this chapter to
the contrary, any terminating employee to whom this section applies shall forfeit his right
to ordinary cash compensation for a portion of the combined gross termination benefit
amount otherwise payable under section 14-170 and/or article Il of this chapter that is
equal to the lesser of: (1) the combined gross termination benefit amount, or (2) the
amount of any applicable contribution limit for the plan as established by federal income
tax laws and regulations. The amount so forfeited shall be allocated to an account in the
name of the employee within the plan established under subsection (b) of this section.

Secs. 14-19—14-26. Reserved.
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DIVISION 1. RULE 1. DEFINITIONS

Sec. 14-27 ——Enumeration Definitions and rules of construction.

The following words, terms and phrases, when-they-appear_used in article | of
this chapter and these rules and regulations shall have these meanings_assigned to
them in this section, unless otherwise clearly indicated in the text:

Accumulated (in reference to time or leave). Days and fractions thereof
which are credited to an employee's vacation or sick allowance and gained
through length of service with the city.

Allocate (allocation). Official determination of the class and pay level in
which a position in the classified service is deemed to exist.

Appeal. A request in writing by an employee of the city addressed to and
filed with the civil service commission, in the manner and within the time provided
by the Charter and these rules, seeking an investigation, review or hearing of
facts therein represented to constitute a deprivation or impairment of rights
vested in such employee as a member of the classified service.

Appointee. An employee of the city who is not an elected official nor one
working on a contract basis.

Appointing authority. The mayor.

Appointment. The designation of apersen-an individual by the appointing
authority to become appointed to an-empleyee-in-a position.

Article Va. Article Va of the_City Charter—ef-the—ity, which creates civil
service.

Budgetary reasons. Generally assigned in connection with releases,
suspensions, or terminations;_that occur when available funds for a department,
division or section, or project are depleted, withdrawn by the proper authorities,
or when expected-necessary revenues fail to materialize.

Certification. A written statement which advises of confirmation of
conditions, individuals or positions by the constituted authority or authorities.

Charter. City Charter-ef-the—<city.
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Chief examiner. Fhe-director-of-the-department-of-civil-serviceThe human

resources department director.

Civil service or_civil service employee. All city employees, other than
probationary employees, embraced within the classifications recognized by the
commission and not otherwise exempted—excepted from civil service by the
Charter.

Civil service staff. The employees in the offices of the commission.

Class. A group of positions which, having common characteristics or
similar educational and general qualification requirements or encompassing
positions sufficiently alike as to character of duties and responsibilities, warrant
for the group essentially the same treatment for all civil service purposes; as, "the
engineering class," "the skilled labor class," etc.

Classification. The title of an individual position in the classified service;
also the title of an individual employee in the service.

Classification plan. Orderly arrangement of positions into separate and
distinct classes so that each class will contain those positions which involve
similar duties, responsibilities, and qualification requirements.

Classified (position—service). All positions and their titles which have
been created by council and are under civil service.

Commission. The civil service commission of the city.

Compensation plan. Schedule of salaries or salary ranges established by
ordinance for the several classes of positions in the service of the city; the
provisions whereby all positions of a given classification will be paid either the
same salary or within the same salary range.

Council. The city council-ef-the-eity.

Demotion (demote). A change in (or change to) the employment status of
an civilservice-employee to a position of lesstresponsibilityor lower classification
or lower pay grade salaryrange.

Department. Each department, division of a department, office, or division
of an office of the city that is listed on Exhibit A at the end of Division 11, without
regard to whether it constitutes a department of the city government.

Department director. Each person appointed as a department director by
the mayor and confirmed by the council to assume the administrative duties of
the various departments of the city._For the purposes of administering this article
only, each person appointed by the mayor as the director or head of the division
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for each division of the mayor's office shall be considered a “department
director.” For purposes of mayor and councilmember offices, the mayor shall be
considered the department director.

Director. The human resources department director.

Dlscharge Act of removmq an emplovee from the roster of the city

Eligible (eligibility). One whose name is placed upon an employment,
reemployment, _reappointment or promotional list for a given class or
classification after fulfilling the requirements therefor; attainment by an applicant,
after passing the prescribed tests and fulfilling the qualifications, of the right to be
certified as a prospective incumbent of a position.

Examination. A standard means by which an individual's or qgroup’s

knowledqge, skill, and/or ability in a particular area is evaluated, but which is not
an employee performance rating. Examinations must be open, competitive, and
free in accordance with the charter.

Full-time (employees, employment, position). Fhese-Refers (or relates) to
employees who are scheduled to work 80 hours per pay period ful-days—oerfull

shiftsregularly-week-afterweek-throughout the year.

Hearing. A commission session-efthe-cemmission, following notice to the
interested party or parties, held for the purpose of receiving evidence and
thereafter reaching a decision with respect to matters or controversies
appropriately submitted to it for determination.

List of applicants. Those persons who have completed and submitted an
application for employment, grouped according to merit, qualifications or pass/fail

grade.
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List of eligibles. A final list of applicants who have passed suitable
examinations and/or possess the necessary qualification and who are eligible to
be certified for an original appointment or reappointment under the provisions of
Article Va and these rules.

Noncivil service employees. Fhese-An employee not under civil service as
elsewhere-defined_by the charter.

Number. Use of the singular shall be held to include the plural, and use of
the plural shall be held to include the singular.

Original appointment. Authorization for an eligible to begin work at a
stated time and with a specific title and salary; such eligible shall not have
previously worked for the city.

Part-time (employees, employment, position). Empleyees—Refers (or

relates) to employees of the city who nermally are scheduled to work less than

80 hours per pay period.an-eight-hour-day-ora-40-hourweek:

Pay grade. A designated level in a compensation plan with an assigned
salary range to be used for any classifications determined to have that relative
value.

Performance rating. The prescribed methods for determining the varying
degrees of efficiency, production, capacity and the general contribution of a civil
service employee.

Probationary employee. An employee who has not completed his first year
of emplovment— after original appointment_or reappomtment— |n a civil serV|ce
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Promotion. A change in the employment status of an ehvil—service

employee to a position of mere-respensibility-er-higher classification or-satary pay
grade.

Promotional examination. Examination of employees as a selection
procedure for awarding promotions on the basis of merit.-Altests—offithess;

separately or taken together, and restricted to classified employees, for
I i o Lesibility of f : on.

Promotional probationary employee. An employee who has completed his
probationary period after original appointment or reappointment in a civil service
position, but has not completed the necessary six months in a position to which
he has been promoted.

Reappointment. Authorization for a former employee to resume city
employment, usually the position he last held but also any simitar-position, which
appointment of itself (without the approval of the commission then given) does
not restore seniority formerly held by such appointee.

Reassignment of duties. Result of changing by a supervisor, section head,
division head or department director of an employee's duties or responsibilities,
either_whether gradually or suddenly, whereby these duties or responsibilities
then vary substantially from those in the job description and/or most recent
employee performance plan statementof-duties-last given for that position.

Reclassification. Change in title of a position; also change in title of an
employee either through promotion, demotion or transfer.

Reemployment list. Names of persons, arranged in the order prescribed
by these rules, who formerly occupied classified positions in the classified service
and are entitled to certification to the appointing authority for reappointment_after

a layoff.
Reqular-Rermanent-{position—employee,employment). A-In reference to a

position, _one requiring full-time—egwar employment which has reasonable
expectancy of continuing indefinitely;_in_reference to an employee, one who
occupies—eeeupying such a position and—whe has fulfilled the required
probationary period of one year in a civil service position; and in reference to
employment, appointment to such a position of an eligible who has reasonable
expectancy of_continuance—permanenece even though his probationary period
may not have ended, this—as distinguished from temporary employment,
emergency employment, etc., where in the latter cases a limited term of
employment was contemplated when either the position was created or the
appointment was made.
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Reinstatement. The commission’s return of an employee to regular
employment of the city with or without back pay and/or seniority.

Salary range. The amounts from minimum to maximum are—minimum

ameounts—for a pay grade fixed—by-the—counci-within which an—employee’s-a

specific salary may be determined.

Supervising authority. An employee who is charged with the responsibility
of overseeing the work of one or more other employees, usually a department
director but may also be a division head, section head—fereman or other
designated employee.

Suspension. Period of time during which an employee, through
disciplinary action-ef-a-superior, is forbidden to work and is denied salary-during

such-period

Termination. The cessation of employment with the city.

Title. The designation given to a position; also the designation of an
incumbent of a position in the classified service.

Sec. 14-28. Task system employees.

(a) Upon the request of the department director of the department in which they
are employed, permanentreqular, full-time employees of the city may be designated by
order of the commission as "task system employees." Requests to the commission for
such designations shall be made by the department director who shall demonstrate to
the commission each of the following:

(1) The identity of classifications or positions of employment requested to be
designated for task system employees.

(2)  That the work performed within those positions or classifications is not
temporary in nature, that the work is of a kind which varies in a predictable
manner by season or otherwise so that more work is required to be
performed in some workweeks than in other workweeks, and that the
annually adjusted regular workweek of the employees therein requires the
actual performance of an average of 40 hours of work per week.
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3) That the department director has developed a means of equitably
assigning the employees involved so that each will be required to perform
a specifically assigned task or tasks as his weeks' work, which task or
tasks will, on an annually adjusted basis, require the actual performance
of an average of 40 hours of work per week.

(4) That it is impracticable to assign the employees involved to a regular and
uniform 40-hour workweek.

(b) The task system employee designation may be removed by the commission
at any time upon its own motion or upon request of the department director and a
finding that the conditions justifying its establishment as defined in subsection (a),
above, no longer exist.

(c) Task system employees shall be considered to be full-time employees, and
those task system employees who are not otherwise exempt from civil service
classification under_section 2 of article Va;section-2-of-the-Charter-shall be entitled to
civil service classification.

(d) The tasks to be performed as a regular workweek by each task system
employee shall be as assigned from time to time by the department director. Such tasks
shall be allocated so that they will require the actual performance of an average 40
hours of work per week on an annually adjusted basis. The department director shall
maintain, by use of time clocks, a record of the hours actually worked by each task
system employee by name and classification and shall furnish an annual report thereof
for each calendar year to the commission by the thirty-first day of January of the next
year so that the commission may properly review its designation pursuant to subsection
(b) above. Any task system employee who is aggrieved by his or her task assignments
shall be entitled to the recourse provided by the grievance procedure established in
section 14-50 of this Code.

(e) Notwithstanding the requirements of subsections (a) and (d), above, the-civil
service commission may, by order, find that an average of a lesser number of hours of
productive effort is equivalent to an average of 40 hours per week on an annually
adjusted basis for any classifications or positions of employees authorized for task
system assignment, if their department director demonstrates to the commission each
of the following:

(2) That the employees are required by virtue of the nature of their work to
perform strenuous and continuing physical labor without an opportunity for
the rest periods which are usually afforded to employees in other
classifications;

(2) That no practicable means exist to restructure the employees' work
assignments to provide such rest periods; and
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(3) That the work tasks assigned to the employees will require a productive
effort which is equivalent to not less than 40 hours of work as performed
by other city employees who are assigned to labor under the normal
working conditions associated with city employment.

Employees who are authorized to perform a reduced workweek pursuant to this
section shall, nevertheless, not be subject to overtime benefits in any workweek unless
and until all of the requirements of section 14-168 of-the-City-this Code, specifically
including the requirements of subsection (e) thereof have been met. The designation of
any position or classification of task system employees as equivalent workweek
employees shall not impair their right to civil service classification under subsection (c)
above. Consistent with the nature of the work to be performed, the commission shall
establish minimum time in attendance work hour requirements, which shall in no event
be less than 32 hours per week, for payroll reporting purposes as to each position or
classification of task system employment which is authorized to perform an equivalent
workweek under this subsection.

Secs. 14-29—14-32. Reserved.
Sec. 14-33. Appointment of commission.

There shall be a civil service commission duly installed and_authorized to operate
under the provisions of section 1; of aArticle Va-ef-the-City-Charter.

Sec. 14-34. Purposes of rules.

These rules are adopted to conform with provisions of atticle Article Va of the
City-Charterand shall be known as the civil service rules for employees of the city

(other than_fire fighters and police officers-firemen-and-pelicemen);_and are adopted_to
conform_with provisions of Article Va for the purpose of establishing procedures for
handling those matters which are the responsibility of the civil service commission in
such a way as to-iasure ensure:

(1) That all appointments and promotions to, and separations from, positions
in the classified service shall be_made on the sole basis of merit and
fitness, which, so far as is practicable, shall be ascertained by means of

competitive examinations.—which—may—be—either—written.—oral—or
unassembled.

(2) That a plan of classification and fair compensation for positions therein
shall be adopted which will conform with the principle of like pay for like
work.

(3) That employment in the service of the city shall be made attractive as a
career.
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(4)  That each civil service employee shall be encouraged to render his best
service in compliance with all of the provisions of his employment.

(5) That a modern, comprehensive efficieney-performance rating system shall
be provided whereby economy and effectiveness in personal services may
be promoted to the mutual benefit of the employees and the taxpayers.

Sec. 14-35. Application of rules.

These rules shall apply to all positions in the classified service, except those as
otherwise provided for in section 2 of article-Article Va.

Sec. 14-36. Adoption and publication of rules.

Civil service rules, when adopted by the commission and approved by the
council, shall be effective but shall also be published_publically through the use of any
media_most likely to reach citizens of the city, employees and applicants, including

electronic media.-ir-seme-newspaperin-the-city {section4-article- Va)tnsertion-of such

Sec. 14-37. General powers and duties of the commission.

(a) In accordance with the provisions of sections 2 and 4 of article-Article Va, the
commission shall have the power to amend, repeal or supplement these rules at any
time and adopt new rules which shall become effective upon approval thereof; by the

eity-council.

(b) The commission shall, in cooperation with the mayor and eiy—council,
develop job descriptions and qualifications; and recommend to the council a
compensation plan of properly related scales of pay for all classes of positions.

(c) The commission shall, in cooperation with the mayor and eity—council,
develop regulations covering vacations, sick leaves, leaves without pay, injury leaves,
and other leaves, which will take effect when approved by the council.

(d) The commission shall develop a system of efficieney—performance ratings
and administer same for employees in the classified service.

(e) The commission shall develop and enforce a code of rules and regulations
which, being based upon merit, efficiency, production, character and conduct, will
provide for:

(1) aAppointments and employment in all positions of the classified service;

(2:) fReduction in forces; for
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(3:) tThe order in which employees shall be laid off and reinstated;; and fer
(4:) aAppeals from dismissals, demotions and suspensions.

(f) The commission shall direct the administration and enforcement of the civil
service rules and regulations and ordinances which affect the civil service commission.
Should the—eivil—service commission have reason to believe any officer, board,
commissioner or person concerned with appointment, layoff, demotion, suspension,
indefinite suspension, discharge or promotion; has abused such power by executing or
recommending any action in violation of the civil service rules and regulations or
ordinances or Charter provisions covering civil service, it shall be the duty of the
commission to make an investigation and, if violation of the provision or spirit and intent
of the law or rules and regulations is found, the commission shall make a report thereof
to the mayor and eity-council and recommend appropriate action.

(@) The commission shall order reinstatement without loss of pay for any
employee who has been diseharged-demoted, indefinitely suspended, reduced in rank
or compensation, suspended or transferred for religious, racial or political reasons.

() The commission shall order reinstatement without loss of pay for any
employee in the classified service who has been—discharged; demoted, indefinitely
suspended, reduced in rank or compensation in any instance where, following a
hearing, the commission finds as a fact that such—diseharge; demotion, indefinite
suspension, reduction in rank or compensation was not affected in a manner consistent
with these rules and regulations.

Sec. 14-38. Duties of director.
The duties of the director shall be:

(1) To recommend for action by the—eiviservice commission rules and
regulations for the proper administration and development of the merit
system for employees of all departments.

(2) To recommend for action by the—eivi—service commission rules and
regulations for the establishment of a classification plan for all positions
affected herein, based upon similarity of duties and responsibility.

(3) To recommend for action by the—eiviservice commission rules and
regulations for the establishment of a compensation plan for all positions
affected herein, in conjunction with the directors of the departments.

(4) To recommend for action by the—eivi—service commission rules and
regulations for the establishment of open, competitive and free
examinations.
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(5) To recommend for action by the—eivil-service commission reasonable
provisions for preference for service of persons who:

a. hHave been members of the armed forces of the United States
covered by the Uniformed Services Employment and
Reemployment Rights Act of 1994, as amended;; and

b. wWho are able to produce evidence of an honorable discharge.

(6) To recommend for action by the-civilservice commission such other rules
and regulations, including but not limited to matters pertaining to
attendance of witnesses, filing of vacancies, promotions, demotions,
probationary periods, layoffs, discharges, reductions and suspensions,
and appeals from actions taken therewith; to make recommendations
tending to establish and maintain harmony between the commission and
the various city departments; to improve selection methods; to reduce
excessive turnover of personnel in the departments; to forestall excessive
increases in personnel; to make available to the various departments the
best personnel practices; to develop an adequate and comprehensive
system of personnel records; and, generally, to perform at the direction of
the commission any other work necessary or proper for making effective
the provisions of articleArticle Va—ef—the—Charter and the rules and
regulations and the ordinances pertaining thereto.

(7) To hold examinations, pass upon qualifications of applicants, establish
lists of eligibles lists-as needed, and to certify rRames-lists of eligibles to
department directors for filling vacancies in the city's service.

(8) To serve as executive head of the civil service staff, to direct and
supervise all of its administrative and technical activities, and with the
approval of the commission, and under the budgetary procedure of the
city, to direct and control the expenditures from appropriations for the-eivi
service commission.

(9) To serve as secretary of the commission, to keep the minutes and records
thereof, and in all other proper ways to facilitate the actions and
proceedings of the commission.

(10) To examine and qualify for appointment all employees of the commission
except the director and the members of the commission, and to plan,
direct and supervise their work.

(11) To establish and maintain a rester-record of all city employees, showing
as to each the classification, position held, the salary or wages, the
address, and any other necessary data, and-recerd all changes-thereof
thereto.
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(12) With the approval of the commission, to allocate each position in the
classified service to its appropriate class and pay level in the classification
plan and reallocate positions as conditions warrant.

(13) To recommend to the commission for its adoption amendments to of
elasses-in-the classification plan.

(14) To make such investigations as he may deem desirable with respect to
the enforcement and effect of the civil service provisions of the Charter,
the ordinances, and the rules over which the commission has jurisdiction,
and to make such other investigations as the commission or the mayor
may request, and to make special reports thereon.

(15) To aid the mayor and department directors in handling matters over which
the commission has jurisdiction.

Secs. 14-39—14-4344. Reserved.
DIVISION 3. RULE 3. OFFICERS, MEETINGS, ETC., OF COMMISSION
Sec. 14-45. Meetings generally.

All meetings of the commission shall be held in-the-eity-hall_an appropriate public
meeting place, shall be open to the public, and shall be held on the days and hours that
the commission from time to time may designate. Special meetings may be held on the
call of the chairman or the director.

Sec. 14-46. Rules of order, evidence or procedure.

The commission shall not be bound by any rules of order, evidence, or
procedures in its meetings, hearings, or investigations, except such rules as it may
establish.

Sec. 14-47. Quorum.

Two members of the commission shall constitute a quorum for the transaction of
business. A meeting shall be adjourned in the absence of a quorum.

Sec. 14-48. Power to take action.

Neither the commission nor any member shall have power to take action except
by authority of majority vote in the meeting assembled.
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Sec. 14-49. Duty of director to attend meetings; minutes of meetings.

The director; or-in-case-of-his-absence-or-disability—the-one-actingfor-him,;_his

designee shall attend all meetings of the commission; shall act as its secretary and
have recorded its official actions in the minutes; and shall have recorded a
commissioner's dissent with his reasons therefor when such there be. The director or
chairperson may shal-cause the minutes to be transcribed and shall-presented them-for
approval or—amendment_amendment.at-—the—next—meeting: The official copy of the

minutes and any amendments thereto—era-true—copy-thereof; shall be certified-by-the

chairman-orvice-chairman,—and-attested-by-the-director—and-be-kept in the office of the
civil-service commission.

Sec. 14-50. Grievable issues.
Any civil service protected employee who feels aggrieved due to:
(1) Nonselection for a promotion to a referred position; and/or
(2:) Hazardous working conditions not intrinsic to the job; and/or

(3:) Employee performance evaldations-ratings with an overall rating of less
than acceptable or effective or the equivalent; and/or

(4:) Failure to receive a performance evaluation-rating if delayed more than six
months; and/or

(5-) Failure to be paid overtime or compensatory time, if eligible, appropriate,
and worked; and/or

(6-)  Written reprimand:

may file a grievance and pursue it through as many of the grievance steps_provided by

this chapter as desired-and-provided-by-this-chapter.

Sec. 14-51. Grievances generally.

At each step in these-the grievance proceedings, the following shall apply:

(1) At all times, the department will give the grievant at least four calendar
days notice of any step meeting unless a shorter period is mutually agreed
upon. At each step in the process the participants shall appear in person
and fully, candidly and openly discuss the grievance in an effort to
mutually resolve the disputed issues.

(2)  The grievant must submit the grievance on the appropriate forms provided
by the director with the grievant's original signature. The grievance form
may not be signed by a representative, or faxed, e-mailed, or otherwise
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3)

(4)

(5)

(6)

(7)

(8)

(9)

(10)

transmitted by electronic means to the grievance coordinator or the
commission.

The grievant and department management are required to mutually
disclose non-privileged information, names of witnesses/persons with
relevant knowledge, and provide documents to be used in the step
meetings. Failure by either party to disclose known witnesses/persons
with relevant knowledge, documents or information may be grounds for
exclusion/inclusion of such evidence, where appropriate. Failure by the
department to disclose known witnesses/persons with relevant knowledge,
documents or information shall subject the person responsible to
discipline.

With the approval of a grievance examiner, a grievance may be
discontinued at any step in the process for the grievant's unexcused
failure to disclose witnesses/persons with relevant knowledge, documents
or information; or failure to cooperate or respond. Such decisions may be
reviewed by the commission.

The dates required herein for scheduling meetings/hearings may not be
extended except where an investigation for criminal misconduct is
pending, where the failure to meet a date is the result of an authorized
leave of absence or excused illness of the grievant, or the parties mutually
and voluntarily agree in writing to extend the deadlines. Any extension
granted must be reasonable and not unduly or unnecessarily delay the
grievance process.

Upon mutual agreement, grievances by more than one grievant arising out
of the same or similar fact situations may be consolidated and heard
concurrently at the discretion of the department.

Grievances by the same grievant may be consolidated and heard
concurrently at the discretion of the grievance examiner at step Ill.

The grievant and the department shall be allowed to have a representative
present at any meeting or hearing authorized herein, though each shall be
conducted so that the grievant may represent himself if he so chooses. No
representative need be a licensed attorney. Any representative must be in
compliance with section 14-183(a)(10) of this Code.

No electronic or other technological mode of recording may be used at
step | or Il proceedings by any participant.

Grievance forms and related documents shall not be filed in a grievant's
personnel file. Every reasonable effort shall be made to keep grievances
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and the documents related thereto from disclosure to persons without a
need to know, except as required by state, federal or local law.

(11) Neither step I or Il meetings nor step Il hearings shall be open to the
public.

(12) In each step of the grievance process, the grievant shall be allowed a
reasonable time off from his regular duties to file his grievance and to
attend step | or Il meetings or a step Ill hearing thereon, and such time off
shall not be charged against the grievant. Such allowed time does not
include time for preparation, meetings with witnesses or representatives,
drafting responses or gathering evidence, etc. At its discretion, the
department may provide an alternative work schedule or overtime as
needed to accommodate the grievant's attendance at step meetings or
hearings.

(13) Subpoenas may be issued only for step Il hearings and will be limited to a
maximum of five fact withesses per grievance. Upon presentation of the
subpoena, city employees will be allowed reasonable time for travel and
participation at step Il hearings and,—if—city—employees; will be
compensated (regular or overtime hours, as appropriate) by the
department.

(14) If a grievant resigns his position with the city or is indefinitely suspended
while a grievance is pending at any step proceeding, the grievance shall
become moot and all further processing shall be discontinued.

Sec. 14-52. Grievance filing period.

Grievances shall be in writing and received by the designated departmental
grievance coordinator within 30 calendar days (including weekends and official city
holidays) after the occurrence of the action or inaction or the date on which the grievant
knew or should have known through the exercise of reasonable diligence of the action
or inaction for which the civil service protected employee feels himself aggrieved. This
time period shall be mandatory and jurisdictional.

Sec. 14-53. Compliance oversight.

The director shall recommend to the commission for approval_a procedures for
the handling of grievances. It shall be the responsibility of the director to monitor,
coordinate and facilitate the processes of this grievance procedure. The director may
designate one or more persons who shall assist the designated departmental grievance
coordinators to resolve any questionable or challenged grievances, schedule and
coordinate step Ill hearings, give timely and proper notice to all parties of step lll
hearings, and shall take such other and further action as shall be required to assure that
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this grievance procedure operates timely, correctly and effectively in compliance with
these rules.

Sec. 14-54. Grievability challenges.

If there is any doubt as to whether an issue is grievable under section 14-50
above, a written request may be directed to the director to have the grievance referred
to a grievance examiner for a determination of grievability. Either the grievant's
department, the director or the grievant may challenge grievability at any point in the
grievance process and submit written arguments on the issue of grievability.

(1) At the request of either the grievant or the department, the grievance
examiner's determination of grievability may be referred to the commission
for review without hearing or testimony. Written arguments may be
submitted to the commission; however, no other issues or new evidence
on the issue of grievability may be submitted to the commission by either
party at any time.

(2)  When a request for a determination of grievability is filed with the director
or the commission, all subsequent time frames in the grievance step
process shall be suspended during the period of referral and review by the
grievance examiner and/or the commission.

Sec. 14-55. Grievance process.
The grievance process shall consist of four steps.
(2) Step I

a. The step | grievance form may be obtained from the departmental
grievance coordinator. The completed form must be received by the
grievance coordinator on or before the deadline. The date the
grievance is filed shall be documented on the grievance form by the
grievance coordinator. Thereafter, the grievance coordinator must
arrange a meeting between the grievant and the immediate
supervisor or another supervisor in the chain of command who
might better resolve the grievance at this step, and/or other
appropriate party{ies} to be concluded no later than 30 calendar
days after the date on which the grievance was received. If the
meeting is not concluded within 30 calendar days, the grievance
shall proceed automatically to step Il.

1] No later than 24 hours before the meeting, the parties shall

mutually exchange all documents reasonably related and
relevant to the grieved issue.
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@h[2] If the grievance may not be resolved by the immediate
supervisor because of a lack of authority to resolve the
issue, steps | and Il may be combined.

@B[3] If the grievant's immediate supervisor is the department
director, steps | and Il are automatically combined and
considered concurrently. In such case, the department
director shall meet with the grievant and shall not appoint a
designee.

)[4] When a_performance rating of less than effective—ERE
evaluation is grieved, at the option of the grievant, steps |
and Il may be combined and_the grievance may proceed
directly to a step Il meeting. If steps | and Il are combined, all
time frames shall+emain be the same as at step Il

b. Regardless of the outcome of the step | meeting, the immediate
supervisor or appropriate party shall respond in writing not later
than ten calendar days after the date on which the meeting was
concluded. The response must include the supervisor's evaluation
of the grievance and proposed resolution{s}, if any. Any proposed
resolution must be within the authority of the supervisor or
approved by the department director.

@[1] The supervisor or appropriate party shall submit the
completed written response to the grievance coordinator.
The grievance coordinator shall forward the supervisor's
response to the grievant with a copy to the director. The
response shall be either personally delivered by the
grievance coordinator to the grievant or be served by
certified mail, return receipt requested, to the last address of
record provided by the grievant on the step | grievance form.

@h[2] If no written response is submitted by the supervisor or
appropriate parties within the ten calendar days following the
conclusion of the step | meeting, the grievance coordinator
shall have an additional ten calendar days to automatically
schedule a step Il meeting. Notice shall be given to the
grievant, the department director/designee and the
supervisor. A supervisor or appropriate party who fails to
comply with the requirements of this section or to do so
timely; may be disciplined.

@B[3] An untimely filed response may be accepted at the discretion
of the grievant, but will not avoid the automatic referral to
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step Il unless the grievant requests that the grievance be
withdrawn.

C. Proposed resolution{s} for each grievance by a supervisor or
appropriate party must be accepted by the grievant entirely or not
at all. If the proposed resolution is rejected, the grievant may file a
step Il grievance form with the department grievance coordinator. If
the grievant fails to timely file a step Il grievance form, the
grievance process is terminated. If the grievant accepts the
proposed resolution{s}, the department must implement the
proffered resolution{s).

(2) Step I

a. To continue the grievance, the grievant must reject all of the
proposed step | resolution{s}, specifying reasons for the rejection
on the step Il grievance form. The completed step Il grievance form
must be received by the department grievance coordinator no later
than the tenth calendar day after the date on which the grievant
was served with the supervisor's response. If certified mail is used
to give the step | response to the grievant, the step Il grievance
form still must be received no later than the tenth calendar day after
the date the step | response-is was mailed.

b. The grievance coordinator shall arrange a step Il meeting between
the grievant, the immediate supervisor and/or the appropriate
party{ies} at step | and the department director or a designee of at
least an assistant director level or the equivalent selected by the
department director.

1] Where steps | and Il are combined, and the grievant's
immediate supervisor is not the department director, the
department director or a designee of at least assistant
director or the equivalent shall hear the grievance. If the
grievant's immediate supervisor is the department director,
the combined step | and Il meeting shall be with the
department director and may not be held with a designee
from any level.

@h[2] The step Il meeting must be concluded no later than 45
calendar days after the date on which the step Il grievance
form was received by the department's grievance
coordinator. If the meeting is not concluded within 45
calendar days, the grievant has ten calendar days to request
that a grievance examiner order the grievance to proceed to
step Il without a step Il meeting. Such a request must be
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filed with the civil service coordinator at the human
resources department in accordance with procedures
recommended by the director and approved by the
commission.

No later than 24 hours before the scheduled step Il meeting,
both parties must mutually exchange through the grievance
coordinator; any additional non-privileged documents not
previously disclosed or discovered through the exercise of
reasonable diligence or provided at step | which are related
to the grievant and reasonably related to his grievance or the
grieved issue. Documents or information indirectly related to
the grievant or his issue or related to other employees may
be disclosed at the discretion of the department and the
grievant respectively.

C. Within ten calendar days after the date the step Il meeting
concludes, the department director or the designee who conducted
the step Il meeting shall provide a written response to the grievance
issues together with proposed resolution{s} to the grievance
coordinator who shall be responsible for service of the response on
the grievant_in person or by certified mail, return receipt requested,
to the last address of record provided by the grievant on the step Il

grievance form.

41l

2]
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Any proposed resolutions must be within the authority of the
department director or designee.

If no written response is submitted by the department
director or the designee within the ten calendar days
following the conclusion of the step Il meeting, the grievance
coordinator shall have an additional ten calendar days to
refer the grievance to the civil service coordinator of the
human resources department to automatically set the
grievance for a step Ill hearing. Notice shall be given to the
grievant, the department director or the designee and the
supervisor that the matter was automatically referred to step
II.

An untimely filed response may be accepted at the discretion
of the grievant, but will not avoid the automatic referral to
step Il unless the grievant requests that the grievance be
withdrawn.
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d. Proposed step Il resolution{s} must be accepted by the grievant
entirely or not at all. If the grievant accepts the proposed
resolution{s}, the department must implement the resolution{s}.

(3) Alternative mediated Step Il proceeding for written reprimands or a
performance-evaluations_rating of less than effective: At the time of filing
of a step Il proceeding only for a grievance of a written reprimand or an
employee performance evaluation—(ERPE)—rating of thatis less than
effective, the grievant may elect to proceed to a step Il meeting with a
department director or designee or to proceed to request a mediated step
Il in accordance with the procedures set forth below.

a. The director shall be authorized to establish a mediation program
and to develop procedures for its implementation. Prior to
implementation, the commission shall approve rules and
procedures for step Il mediations, which shall be in writing and
made available to all parties. A mediation program for this purpose
shall have certified mediators who shall not be city employees. A
mediation program established under this section shall have the
following features:

M[1] At step Il, instead of a meeting with the department director
or a designee, the parties may mutually agree to mediate
either_the grievable issue (written reprimand or less than
effective-ERE_performance rating). A mediated step Il must
be accomplished within the same time frames as a
nonmediated step Il proceeding.

b2} If a settlement is reached and reduced to writing and signed
by all parties at the mediated step I, no further appeal is
allowed.

@B[3] If a settlement is not reached through mediation, a grievant
who wishes to continue the grievance shall file a step Il
request for grievance hearing with the director on or before
the tenth calendar day following the conclusion of the
mediated step Il meeting.

b. No mediator may be called to testify at the commission or at a step
Il hearing.

(4) Step lll: The director or his designee shall coordinate all proceedings at
steps lll and IV.

Grievance examiner
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a. The completed step Ill request for grievance hearing form obtained
from the human resources department must be received by the
director on or before the tenth calendar day following service of the
written step Il department response or the conclusion of the
mediation, as applicable. If the grievant fails timely to file a step 1lI
request, the grievance process is terminated. The request for
grievance hearing must specify the reasons for the rejection. The
director or his designee shall notify the department grievance
coordinator when a step Il request is filed and serve notice of the
scheduled hearing date and time on the grievant and the
department_director/designee at least ten calendar days before the
hearing.

b. The grievance examiner shall conclude an evidentiary hearing
within 60 calendar days after the date of receipt by the director of
the step Il request for grievance hearing. If the grievant fails to
appear at the hearing, the grievance examiner shall dismiss the
grievance.

C. Step 1l grievance hearings shall be limited to the issues articulated
at step | and shall be conducted as informal administrative
proceedings. The presumption in favor of the departmental action
mandated by the Charter is rebuttable. The burden shall be on the
grievant to support the grievance by a preponderance of the
evidence.

d. At each hearing, the grievance examiner shall:
M[1] Review the current status of the grievance;
@h[2] Determine whether jurisdiction is proper;

@3] Determine the issues to be addressed and the extent to
which evidence will be allowed;

)[4] Determine who will be allowed to testify and what
documentary and other evidence will be admitted; and

©)[5] Hear the evidence and ensure that the proceedings follow
due process and these rules.

d. Written rules of evidence, order and procedure shall be adopted by
the commission with copies provided to the parties at the time of
filing. All rules adopted by the commission for step Ill hearings shall
be enforced by grievance examiners.-Arecerd-shall-be-made-of-the
hearing- The hearing shall be transcribed.
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e. The parties to a hearing before the grievance examiner shall be the
grievant, his representative,-and the department, by and through a
departmental representative designated by the department director,
and the department's attorney. Other persons who may attend
include fact witnesses, appropriate supervisory personnel, and any
other persons necessary for a fair determination of the grievance.

f. The director, on behalf of the commission, Grievanrce—examiners
may issue subpoenas to require the attendance of witnesses and/or
the production of books, documents, records or other tangible
evidence relevant to any factual dispute. At the time of hearing, the
grievance examiner will determine which witnesses will be allowed
to testify. Alternative forms of allowable testimony (video,
telephonic, deposition, affidavit, etc.) may be accepted in addition
to or in lieu of live testimony if, in the opinion of the grievance
examiner, such alternative testimony is credible, relevant,
authentic, and reliable.

g. All witnesses shall be examined under oath in relation to any
matters relevant to the grievance issues. No general references or
character evidence or testimony shall be allowed in any form,
including character affidavits, declarations or statements. Persons
to be called as witnesses may be excluded from the hearing room
during the taking of testimony upon the request of either party.

h. Grievance examiners may impose a reasonable time limit on the
time allowed the parties to present evidence or examine witnesses,
limit the number of witnesses to be heard_in accordance with
commission rules, and-may restrict presentation of the issues or the
proceedings.

I. After the close of evidence and the arguments of the parties, if any,
are-allowed; the grievance examiner may rule immediately into the
record or take the matter under advisement. In either case, the
grievance examiner shall file a written determination within 15
calendar days after the date the hearing concludes. The
determination shall consist of findings of fact and conclusions of law
based upon the grievance issues, evidence, legal principles and
arguments presented, and recommendations for resolution of the
grievance. The authority and powers of the grievance examiner are
limited to those of the commission as reflected by the commission's
rules, the Charter and ordinances. A grievance examiner may not
exceed histher jurisdiction or authority or recommend relief that is
not otherwise authorized by this chapter or these rules.
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J- The grievance examiner's determination shall be served on the
grievant on or before the fifth calendar day following receipt by the
director with a copy to the commission and the department director.

K. If the grievance examiner's determination is improper due to lack of
jurisdiction, authority, due process or sufficiency of the evidence to
sustain the examiner's findings or recommendations, either party
may file a step IV request for review on a form provided by the
director. If both the grievant and the department director fail to
timely file a request for review, the grievance examiner's
determination is deemed affirmed by the commission and the
grievance process terminated.

(5) SteplV:

a. The completed step IV request for review form must be received by
the commission on or before the tenth calendar day following
service of the grievance examiner's determination.

b. The step IV request for review form provided by the director must
include all of the reasons for the request, all agreed facts and
issues through step Il and may include a statement in support of
the issues and/or a proposed resolution together with all supporting
documentation and justification for the request. A copy shall be
served upon the opposing party. No reply statement is allowed by
the filing party.

C. The opposing party may file a response in support of the
determination and/or a proposed resolution together with any
agreed issues and/or facts and all supporting documentation and
justification to be served upon the commission and all opposing
parties at least seven calendar days before the scheduled
commission review. The burden of proof remains on the grievant.

d. If both parties file a step IV request for review, each may prepare
and file a response to the opposing party's request and statement.

e. Review by the commission shall be limited to the evidence before
the grievance examiner, including the transcript from the Step Il
hearing. No new evidence may be submitted or introduced for the
first time at step IV.

f. The commission may affirm, reverse, or modify the grievance
examiner's determination and issue an order which shall be served
upon the parties with a copy to the grievance coordinator and the
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grievance examiner. The commission's order is final for all
administrative purposes.

Sec. 14-55.1. Grievance coordinators.

(@) Each department director_or_designee shall appoint from among the
employees in that department one or more grievance coordinator{s} who shall perform
without additional compensation the ministerial, administrative and clerical duties
required to coordinate this grievance procedure within the department. The title
"grievance coordinator” is a functional designation of-the_each person{s) selected by the
department to be the focal point for the initiation, facilitation and completion of the
mechanics and logistics of the grievance process; and confers no official status,
position, authority, or power upon the person{s} so appointed. The department_director
or designee may assign additional duties to-the grievance coordinator(s) relating to any
employee concerns review programs adopted by the department.

(b) The grievance coordinator{s} shall:

(2) Be responsible for implementing the requirements of this procedure and
ensuring timely and correct compliance with these rules within the
department.

(2) Provide all civil service protected employees with appropriate forms for
filing grievances, upon request, along with written instructions or
guidelines, but shall not assist or fill out the forms for the grievant.

3) Before accepting the grievance, receive and review the grievance form to
ensure that it is:

a. Grievable as set forth hereinabove;;

b. Complete in sufficient detail to inform the department of the factual
basis;;

C. Timely filed;; and

d. Executed by a civil service protected employee.

4) Refer any questionable grievances in compliance with these rules.

(5) Arrange and coordinate all meetings and proceedings required herein,
notify all participants of scheduled meetings/proceedings, and may only
facilitate scheduling_of, but not conduct, meetings.

(6) Coordinate the exchange between the parties of documents, forms, and
other materials associated with each grievance.
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(7)

(8)

9)

Provide responses or information regarding policies and procedures when
requested.

Receive the results of the step proceedings from the departmental
representatives and forward them to the appropriate participants.

Keep a permanent record of all grievances filed and maintain all grievance
matters and related documents in segregated, confidential files. Subject to
federal, state and local law, all information contained in such files may be
disclosed on a need to know basis only. Any employee who otherwise
discloses such confidential information without the grievant's authorization,
may be subject to disciplinary action.

(c) Grievance coordinator{s} shall not:

(1)

(2)

Encourage or discourage grievances, nor represent or advocate for or
against the grievant or the department at any time, at meetings or
otherwise.

Participate in the decision making.

(d) CGepies—ofal-Original grievance forms and related documents filed with the
grievance coordinator at each step of these proceedings shall be forwarded to the

director.

Sec. 14-55.2.

Grievance examiners.

The commission shall appoint qualified persons, independent of all city

departments
conduct step

and experienced in employment related issues, to preside over and
lIl grievance hearings. Each appointment shall be for a term of one year.

Reappointment to successive one year terms shall be at the discretion of the
commission. The grievance examiner shall be responsible only to the commission.

(1)

(2)

®3)

A grievance examiner shall not be a city employee nor shall such
examiner be considered an employee by such service to the commission.

An examiner may be removed from an appointment by a majority vote of
the commission. Removal may be by resignation or_for cause including,
but not limited to, a violation of an ordinance or criminal laws whether
misdemeanors or—felenies_felony including moral turpitude, continued
failure to be available to hear grievances, negligence, or failure to perform
the duties of an examiner timely, to follow the rules of the commission, or
to provide due process.

For participation in the hearing and providing a written determination, each
examiner shall be paid a fee set by the commission. A separate budget
account shall be set up for this purpose by the director.
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4) The director shall provide each grievance examiner with a suitable
location to hold hearings and sufficient clerical support to perform his
duties.

(5)  Anyone who has a complaint against a grievance examiner; may file such
complaint in writing with the director. Any such complaints will be set on
the next agenda of the commission for review, whereupon the commission
will determine the appropriate action to be taken (e.g. investigation, notice,
opportunity to respond, etc.) with regard to such complaint{s).

Sec. 14-55.3. Retaliation prohibited.

It shall be a violation of the civil service rules and regulations for any supervisor
to take any retaliatory action against any grievant for utilizing or participating in any of
the grievance procedures established by this section. It shall also be a violation for a
grievant to retaliate against a supervisor or another employee for participating in a
grievance. If retaliation is alleged to have occurred, #—that allegation shall be
incorporated into the next succeeding step proceeding through step IIl.

Sec. 14-55.4. Notice of these procedures.

The director shall provide a suitable notice explaining this grievance procedure
and the grievant's rights thereunder and furnish an adequate number of copies to each
city department. The department director shall cause to be posted in a prominent place
at least one copy of such notice in each division within the department.

Sec. 14-55.5. Assistance by legal and human resources departments.

When requested to do so by the commission, the director, or the department
director of the grievant who has filed a grievance under this procedure, the legal and/or
the human resources departments shall assist in the representation or resolution of a
grievance.

Sec. 14-55.6. Record keeping requirements.

The director shall be the official custodian of all records involving grievances after
each grievance has been resolved. A repository of closed grievances shall be
maintained i-by the civil service coordinator of the human resources department.

Sec. 14-55.7. Nongrievable issues.

Unless specifically authorized in section 14-50 above, other issues that concern
employees shall be handled as set forth below:

(1) Employee concerns review programs. All departments shall establish and
implement programs with written procedures to address employee
concerns which do not allege discrimination or are not expressly made

Ch 14 redline.120115.FINAL Page 34



REDLINE

grievable herein. The director shall establish guidelines for such programs
which shall be approved by the eivil-service—commission prior to the
development of any departmental program. Regardless of the form or
manner, programs such as peer review, employee representative
councils, mediation or any other alternative dispute resolution mechanism,
or any combination of programs may be implemented to address such
issues.

a. Each department's employee concerns review programs must be
accessible to all of its employees regardless of civil service

protection (e.g. probationary,—part—time_part-time, appointed,
executive, etc.).

b. Departments may reasonably limit concerns which can be
addressed through this process. All programs and procedures and
any amendments or subsequent changes must be approved by the
commission prior to implementation.

C. There is no appeal to or review by the commission of decisions
made by departments in any employee concerns review program.

(2) Nonreferral complaints. The director shall establish procedures for
addressing complaints regarding nonreferral of applicants to posted
vacant positions.

3) Classification challenge. Any civil service protected employee who feels
that he is performing duties outside the course and scope of his
classification as defined by the position job description and/or the
performance plan-ERE—plan; may request a review of his actual duties
performed to ensure conformity and consistency in that classification and
the classification system.

a. The request must be made in writing and filed with the employee's
department grievance coordinator who shall be responsible for
immediately providing a copy of the request to the department
director or his designee.

b. The department director or his designee shall reviews the request
and no later than ten calendar days after the request was provided
by the grievance coordinator shall-te determine whether the request
has merit and may-should be resolved internally_without formal
review by the director. The department director or designee may
elect to:

M[1] Make no change in the employee's duties;_or
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{b[2] Eliminate any duties alleged to be outside the job description
of the employee’s classification and/or—ERE—Plan the

employee’s performance plan; or—ef—the—employee's
lassification:

@3] Assign and/or _substitute other duties_that conform with the
current job description of the employee’s classification
and/or reflect duties on the employee’s performance plan; or

| | i b doseriot |
plan—or

)[4] Join _the employee’s request for a job audit and

determination. Regquest—an—analysis—and—recommendation
from-the-director—The department director shall immediately

forward a request to netiy-the director ef-theregquestfor

review.

C. If the department director or designee fails to take any action within
ten calendar days after the employee’s initial request, the grievance
coordinator_shall forward the employee’s request to the director
requesting a formal job audit.

d. The director shall process the request as expeditiously as possible
and issue a determination as to the propriety of the duties the
employee is being asked to perform and whether they are within
the existing classification. The final determination of the director
shall be forwarded to the department grievance coordinator, the
employee and the department director or designee.

ec.—H—the department—requests—an—analysis,—aUpon receiving the
director's determination, the department director shall have has-ten
calendar days to elect to change-the-employee's-duties those duties
that are non-conforming with the employee’s job description and
performance plan and set forth in writing the proposed actions, if
any, to be taken with respect to the employee’s duties and/or
cIaSS|f|cat|on —keep—the—same—d{anes—epetwmraiee—any—adémenal
eu%slde—the—empieyee—s—jeb—desenpnen—&nd—ép%pkm The
department director or designee shall respond in writing to the
director within ten calendar days of receipt of the director's
determination, setting forth the proposed action(s), if any, to be
made with respect to the employee's duties and/or classification.
The director will send a copy of the determination and the
department__director's response and proposed action to the

requesting employee.
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@[1] If the department_director's proposed action implements the

director's—+ecommendation{s) determination, the—employee
calendar days of notice of the department's response

dod by il ; "y | ol
timely—the offer is presumed rejected accepted and the
request may not be pursued further. There is no appeal to or
review by the commission.

@h[2] If the department's proposed action{s} is inconsistent with
the director's determination, the employee may request a
review by the commission.

df. When an_employee is authorized_to request a review by the
commission above, the employee must request a review by the
commission in writing on a form provided by the director within ten
calendar days-ef after the employee's receipt of the department's
response provided by the director. The request must be filed with
the director, who shall log the request, monitor its progress and
place the request on the agenda of the commission at the next
possible regularly scheduled meeting. At least ten calendar days'
notice of the date of the commission review shall be served on all
parties.

1] The parties may submit written arguments and relevant
documents in support of their respective positions. The
director shall supply a copy of his determination to the
commission at least five calendar days before the matter is
scheduled for commission review._Unless the commission
specifically requests, there will be no oral presentation,
testimony or arguments to the commission.

@h[2] The commission shall review the director's determination,
the department’s response and proposed action, and the
written arguments_and documents of the parties and_shall
issue its order at the earliest practical time after the
scheduled meeting of the commission affirming, rejecting, or
modifying the determination of the director_and/or proposed
action of the department director with regard to the
employee's duties and/or classification. _The order of the
commission shall be final and shall be implemented
immediately. There shall be no further appeal or review.

4) Discrimination complaints. Any complaint which alleges discrimination in
whole or in part, based on race, color, religion, sex, national origin, age 40
years and over, Vietrham-Era-veteran status, disability, genetic information,

Ch 14 redline.120115.FINAL Page 37



REDLINE

sexual orientation, gender identity, Family Medical Leave Act status,
workers’ compensation status, or retaliation for filing a charge/claim of
discrimination (discrimination factors) or for whistleblowing is not grievable
through the grievance process. All such claims will be referred by the
grievance coordinator to the office of the inspector general for
investigation and/or to the director for a determination of severability, if
necessary. All or any portion of the complaint which is not based upon a
discrimination factor and which may be segregated and severed, may
proceed through the grievance process if it is otherwise grievable herein
even if the grievant has concurrently or subsequently filed a complaint on
the nongrievable (discrimination based) aspects of the complaint with the
office of inspector general and/or the Equal Employment Opportunity

Commission (EEOC), or the-Fexas-Coemmission-on-Human Rights-(FCHR)

Texas Workforce Commission (TWC).

a. If at any point in the grievance process, a grievant alleges
discrimination in either the grievance forms, at step proceedings, or
in documentary materials, all such discrimination based issues,
documents or testimony will be excluded from consideration.

b. If the grievable issues cannot be separated from the discrimination
based issues which are not grievable, further processing of the
grievance will be suspended, and the grievance will be referred to
the office of inspector general for an investigation of the
discrimination complaint. If an allegation of discrimination is
sustained, the office of inspector general will inform the department
who will attempt to resolve the issues in accordance with the
applicable law. If any nondiscrimination issues remain to be
resolved after the office of inspector general issues its findings, any
previously intertwined grievable issues will be referred back to the
department (if referred at steps | or Il) or to the director (if referred
at step IIl) for completion of grievance processing of the remaining
unresolved grievable (nondiscrimination) issues.

C. A civil service protected employee who files a grievance must affirm
in writing on a form provided by the director, that the grievance is
not based upon a discrimination factor in whole or in part. If the
grievant indicates a discrimination factor on the form, the grievant
will be referred to the office of inspector general and the grievance
handled as indicated above.

d. Notices regarding the filing of federal and state law complaints of
discrimination shall be posted in prominent places in compliance
with state and federal laws. A charge of discrimination filed with the
EEOC or the-FSHR TWC will not affect a valid grievance based on
the same facts, even if concurrently or subsequently filed with the
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processing of the grievance, so long as the grievance is processed
in accordance with the rules set forth above and limited to the
nondiscrimination based facts. EEOC and/or—FSHR__TWC
determinations will not-effeet affect any grievance.

(5) City appeals to state court. In cases of exceptional importance, legal
precedence, or challenges to jurisdiction or legal authority, the
city/department may seek a declaratory judgment from a state district
court of Harris County construing the commission's order{s}. The appeal
must be filed within thirty days-ef after the date of the commission's order
and-is_be based upon substantial evidence. The commission need not be
joined as a necessary party.

DIVISION 4. RULE 4. CLASSIFICATION PLAN
Sec. 14-56. Generally.

The commission shall, in cooperation with the mayor and eity—council, have a
classification plan which shall provide for the use of standard titles for all classes of
positions in the classified service; and a written definition—job description for each
classification which will describe duties and responsibilities and set forth minimum
requirements necessary for the successful performance of the task involved in each
classification.

Sec. 14-57. Adding or revising classifications.

The commission may, at any meeting, add new classifications or revise existing
classifications whenever it is deemed advisable, always subject to the approval of the
mayor and eity—council. There shall be no new classification proposed for council
approval until the proposal, with full details of the duties involved, has been submitted to
the commission for its recommendation.

Sec. 14-58. Interpretation of specifications.

The specifications of the various positions in the classification plan are hereby
declared to have the following force and effect:

(1) The use of a particular expression or illustration as to duties,
qualifications, or other attributes, shall not be held to exclude others not
mentioned, provided such others are similar in kind or quality; nor to limit
the power of the supervising authority to alter the detailed tasks involved
in the duties of a position. But when a substantial change of duties is
made, except for limited, temporary periods, such change shall be
reported to the commission with a view to a possible reclassification of the
position.
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(2) In determining where a given position is to be allocated, the specifications
shall be considered as a whole. Consideration shall be given to the
general-duties—job _purpose, the specific responsibilities, duties, tasks,
respensibilities;—and qualification requirements, and to the relation of the
position to other classifications as all together affording a picture of the
kind of employment the classification is intended to embrace.

3) The commission shall prescribe minimum and maximum age requirements
of applicants for appointment to particular positions. The minimum age for
employment in the classified service of the city shall be 18 years.-And-for

(4) For all classes, qualifications such as eitizenship-legal authority to work,
honesty,—sebriety; and industry,—and—goed-—physical-condition; shall be
deemed to be required even though they may not be specifically
mentioned in the definitions of the positions.

(45) The statement of necessary special qualifications in the specifications of a
position, comprising an enumeration of license, registration, or other legal
gualifications required for the performance of the duties of the position,
shall constitute a basis and source of authority for acceptance or rejection
of applications for examination for the position and also for the evaluation
of the qualifications of an applicant. When such qualifications exist in state
laws or city ordinances, they shall be required even though they are not
specifically stated in the specifications.

Sec. 14-59. Allocation of positions to classes.

The commission shall allocate each position in the classified service to its
appropriate class under the classification plan by placing in each class those positions
substantially similar in nature, degree of difficulty, responsibility, and character of work
which require generally the same kind and amount of training and experience for proper
performance and which merit approximately equal pay. In making such allocations,
provisions shall be made for the uniform application of the classification plan to
positions in the various departments of the city.

Sec. 14-60. Status of incumbents of positions when allocated.

Should a position in the original allocation process be allocated or reallocated to
a different class in order to correct an error in its original allocation, the employee in
such position shall be entitled to continue therein, provided he legally occupies that
position by regular appointment thereto.

Sec. 14-61. Allocation of new positions and reallocation.

(&) Whenever a new position is created by the mayor and eity—council, the
commission shall allocate the position to its proper class in the classification plan, or if
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no suitable class exists, one shall be established as provided in these rules; and the
position allocated_thereto.

(b) Whenever the duties of a position are so changed as to justify its allocation to
a different class, the commission shall make that reallocation and shall decide whether
the change represents a promotion or a demotion for the incumbent of the position.
Should it be a promotion, the incumbent must qualify therefor, provided he has not
previously done so.

Sec. 14-62. Protesting allocations.

If an employee believes that his position has been improperly allocated, he may
protest by presenting his reasons therefor upon such forms or documents as the
director may prescribe. The claim shall be investigated-by-the-director,—thenreferred-to
the—commission—for-its—decision—which-shall-befinal_consistent with the rules under a
classification challenge under section 14-55.7(3) of this Code.

Sec. 14-63. Use of position titles.

The commission-approved title of each position shall be its official title for all
purposes having to do with the position as such and shall be used to the exclusion of all
other titles on all payrolls, budget estimates, official records and reports and personnel
forms.

Sec. 14-64. Effect of classification on payments of salaries.

No employee shall be appointed, employed, or paid under any title other than
that of the class to which the position occupied by him is allocated.

Sec. 14-65. Right to make investigations.

The commission shall have the right to initiate and conduct investigations of
positions in the classified service at any time and to propose changes in the
classifications of positions when the facts warrant such action. The commission, through
the director, may secure from the employee or his supervisor a new statement of the
duties and responsibilities of the position under consideration._Should a change to the
classification be proposed, the—Fhe employee and/or the—supervising—authority
department director shall have an opportunity to be heard by the commission before the
revised classification shall become effective.

Ch 14 redline.120115.FINAL Page 41



REDLINE

Secs. 14-66—14-70. Reserved.
DIVISION 5. RULE 5. COMPENSATION PLAN
Sec. 14-71. Preparation, approval and revision.

The commission, in cooperation with the mayor and eity-council, shall prepare or
cause to be prepared a compensation plan for the classified service and from time to
time propose such revision as may be deemed advisable so as to provide for uniform
scales of pay for all classes of positions. No such plan shall become effective until it has
been approved by the mayor and eity-council.

Sec. 14-72. Adjustment of wages when plan made effective.

When the compensation plan is made effective under these rules by ordinance,
the employees within a certain classification who are receiving a salary or wage lower
than the minimum for that classification shall have their salary or wage increased to an
amount equal to the minimum for that classification. The salaries or wages which are in
excess of the maximum for that classification shall be considered individually by the
commission,-and-they which in turn shall make recommendations to the mayor and eity
council for their action.

Sec. 14-73. Longevity pay.

(a) Effective January 1, 1975, in addition to his base salary, each full-time
permanent-_reqular employee shall be paid longevity pay in the sum of $2.00 per bi-
weekly pay period for each one year period of actual service with the city. The
maximum longevity to which any employee shall be entitled under this section shall not
exceed $50.00 per bi-weekly pay period.

(b) Longevity pay for employees of the city shall be computed on a bi-weekly
basis being effective on the first day of the first pay period following the employee's
anniversary date of employment with the city. In computing actual service, time spent on
authorized absence on military leave for service with the armed forces of the United
States shall be included, but any other period of time in which an employee is out of the
service of the city, or absent on leave without pay in excess of 90 days-r-any-36-menth
peried, shall not be counted, provided, however, that in the case of extended leave
without pay only the period in excess of 90 days shall not be counted.

Sec. 14-74. Shift pay differential for certain city employees.

(@) For the purposes of this section, the following phrases shall have the
meanings hereby ascribed to them:

& Day shift. Any regularly scheduled work shift which begins between the
hours of 5:00 a.m. and 12:00 noon.
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&  Second shift. Any regularly scheduled work shift which begins between
the hours of 12:00 noon and 6:00 p.m.

)}  Third shift. Any regularly scheduled work shift which begins between the
hours of 6:00 p.m. and 5:00 a.m.

(b) All-permanent; full-time regular employees of the city, other than_fire fighters
and police officers-firemen-and-policemen, who are assigned to the second shift shall be

paid, in addition to their base pay, shift differential in the amount of $0.25 per hour.

(c) All permanent; full-time regular employees of the city, other than_fire fighters
and police officers-firemen—and-policemen, who are assigned to the third shift shall be

paid, in addition to their base pay, shift differential in the amount of $0.35 per hour.

Secs. 14-75—14-78. Reserved.
DIVISION 6. RULE 6. EXAMINATION

Sec. 14-79. Requirements for-tests_ examinations.

The director shall, whenever vacancies exist within the elassified-civil service or
even in advance of such vacancies, prepare, view and rate necessary—tests
examinations, or direct this work, which tests-examinations shall determine the fithess

suitability of applicants for elassified—civil service positions. No person shall be
appointed to a position in the elassified-civil service, except as otherwise provided for by
law, until he shall have signed a completed application on the forms prescribed by the
commission, has-qualified by passing the required examination, and has-been certified
for appointment in accordance with these rules.

Sec. 14-80. Notice required; exceptions.

Fhe—commission—shall—give—public—Public _notice of competitive group

examinations_shall be given at least ten-seven calendar days prior to such examinations
by posting notices in the office of the commission;_or upon any public bulletin boards
available in the city hall—and_or elsewhere as the director may decide. Such
examinations may be further publicized through the use of any other media most likely
to reach qualified applicants for the position in question. This requirement may be
waived by the commission in cases of special examinations for positions for which there
is substantial difficulty in obtaining qualified applicants.

Sec. 14-81. Contents of notice.

Each official notice of an examination ertest-shall state the title, duties and pay
of the position for which the test-examination is to be held, the qualifications required,
the time and place for making application, the time and place of examination-e+test, and
any other information which is deemed to be pertinent and useful.
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Sec. 14-82. Open application period.

Should the commission find that there is a shortage of qualified candidates for
positions or classes of positions which urgently need to be filled, it may announce that
no time limit has been established for receiving applications, and applications may be
filed during such period of time as may be necessary to establish a satisfactory
employment list. When a satisfactory employment list has been established, public
notice shall then be given that no further applications will be accepted.

Sec. 14-83. Types of examinations.

(a) All examinations shall be-impartial—fai—and-practical open, competitive, and
free in character and designed to measure fairly the applicant's—gqualifications—forand

fitness-to-discharge suitability to perform the duties of the position which he seeks to fill.

(b) An examination may be written;_or oral erunassembled-and may include
physical tests, demonstrations of skill, evaluation of training and experience of
applicants as recorded in their applications, or any combination thereof.

Sec. 14-84 ——Admissionto-examinations Applications and examination
admission.

(a) All applications shall be made on forms prescribed by the director who may
require such information as he deems pertinent, but no questions in the application, or
in any other portion of the examination, shall be so framed as to elicit information
concerning the political, fraternal or religious opinion or affiliation of the applicant.

(b) Any person may apply for any examination unless the public notice of same
shall disqualify such person based upon a bona fide occupational qualification.

(c) The commission or director may reject the application of any person for
admission to an examination-ertest-effithess, or refuse to test-examine any applicant,
who is found to lack any of the qualifications prescribed in the public notice, or who is
phy5|cally or mentally Hnm— nguallfled to perform e#eeﬂ#ely—the dutles of the class or

delinquency or m|sconduct or who has made false statements of any material fact, or
has practiced or attempted to practice deception or fraud in his application or in his
examination-er-test. In every such case, the commission may reject the application and
likewise may cancel the eligibility of the applicant if he has already been admitted to an
examination and has attained a place on-an-elgible-list a list of eligibles, and take action

for his removal from the service in case he has already received appointment when
such finding is made.

(d) The director may exclude from any further participation in any examination
any applicant who does not make a passing grade on any part of an examination where
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the examination is in more than one part-and-consists—of-tests—ofskillphysical-tests;
and-medical-examinations. Failure in any portion of this-type-ef-test-the examination will

shall be sufficient grounds for exclusion in any other part of the examination, or, if all
portions of the examination have been completed, the director may declare such
applicant as failing in the entire examination.

(e) When applications are received from qualified applicants who are living in
another city and it is not practical for such applicants to present themselves in the city
for the examination, the director may make arrangements with the—civil-service-office-in
that-city-or—in-eu-thereof-with-the-high-school prineipal-er-any other person in that city

who is acceptable to the commission to administer the examination.
Sec. 14-85. Conduct of examinations-and-tests.

(&) The examinations and-tests-shall be conducted by the director, or by persons
designated by him, at the time and place stated in the notices or advertisements of
examinations—er—tests—and—according to the procedure established by the director.
Safeguards shall be devised which, insofar as possible and practicable, shall;-exeeptin
oral-examinations; conceal the identity of candidates from examiners or other persons
engaged in scoring, marking, or otherwise rating the candidates.

(b) The director shall arrange for suitable persons in the service of the city, with
the consent of the supervising authorities under whom such persons work, to assist in
examinations. When there is an insufficient number of such persons available, the
director may arrange to employ temporarily such other persons as might be needed and
shall provide for their pay.

(c) It shall be the duty of all city employees having such authority to allow the
reasonable use of public buildings and other facilities as conditions might require for
holding such examinations and tests.

Sec. 14-86. Passing grade.

The commission shall have the power to place the passing grade at any figure or
percentage deemed equitable in each test but, unless a definite figure is set, the
passing grade shall be 70, based upon a total weight of 100 for the entire examination
ortest.

Sec. 14-87. Eligibility for examinations-and-tests.

(a) Fests-offithess-Examinations for erigiralentrance-appointment shall be open
to persons who meet the requirements for admission to the tests—examinations as
established in the public notices therefor or as specified in these rules. Such
requirements may relate only to qualifications, characteristics, skills and abilities related
to the actual performance of the duties of the job for which the examination is being
held.

Ch 14 redline.120115.FINAL Page 45



REDLINE

(b) No additional applicant shall be admitted to the examination room after any
candidate has permanently absented himself from the place of examination.

Sec. 14-88. Reexaminations; correcting; amending, etc., records.

The commission shall have the power, whenever in its judgment the interests of
the public service require it, to order a reexamination of applicants for any position, and
shall have the power to correct, amend, or revoke any schedule, list or other papers or
records when it appears that an error or injustice has been done; and when any person
whose name appears on the eligible-list-list of eligibles has, for any reason, become
incapacitated for appointment in the public service, the commission may strike such
name from said-register list of eligibles. The reason for such action shall be recorded in
full in the minutes of the commission.

Sec. 14-89. Original papers.

All original papers, applications, examination papers and questions, certificates,
and all other papers pertaining to the application and examination are the property of
the eemmission-human resources department and must be filed ir-the—office—of-the
commissionwith the human resources department and shall be kept retless-than-oene
ye&rfor a m|n|mum of three years or longer |f cwcumstances reqwre —e*eepnens—a#e—the

Sec. 14-90. Notice of results.

Each person competlng |n an examlnatlon—eHest shaII be glven a written notice
of-hi ist_the
examlnatlon results Those Who fail to attaln a place on the Ilst f ellglbles shall be
notified of that fact.

Sec. 14-91. Review of results.

Each person competing in a—test-er-an _examination may, within five_business
days after the date—of-mailing-ef-notice of the results,_and only after such person has
requested in writing to the director, be permitted to inspect his rating and examination-ef
test papers at the-office—of-the—civil-service—commission_appropriate human resources
department location, during business hours, and may secure any necessary
explanations of the methods by which the ratings were determined. However, no
examinee will be permitted to review the questions used in_a written examination but
may be allowed to review his answer sheet only.

Sec. 14-92. Appeals.

An examinee may file his appeal with the director for correction of his rating at
any time during the five days immediately following_notice of the determination—of
examination results; such appeals must be made in writing and must set forth the
grounds for such appeal. The commission shall review such appeal within a reasonable
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time and shall notify the examinee of its decision, and the decision of the commission
shall be final.

Sec. 14-93. Correction of results.

If, after examination of the appeal filed by a candidate, the director finds that any
manifest error existed in the rating, scoring, or computing of the results, he shall, upon
approval by the commission, make the required correction and place the name of that
person in its true position on the list as the correction warrants. Such correction,
however, shall not invalidate any appointment previously made from such list.

Secs. 14-94—14-98. Reserved.

DIVISION 7. RULE 7. EHGIBLEHISTSLIST OF ELIGIBLES

Sec. 14-99. Preparation; contents.

(&) The director may prepare an-eligible-hist list of eligibles, when needed, from
the results of each erigiral-appeirtment-examination. The list shall contain the names of
only those persons who have met the minimum requirements for eligibility. Names shall
be listed in a descending scale order starting with the one receiving the highest rating.

(b) When two or more candidates have equal final weighted ratings, their names

shall be arranged on the Irst—m—the—erde#ef—ther#pe#ermanee—m—the—mmnen—tes{—bu{

by the order in whrch the applrcatron was—aeeepteel submltted

(c) When a list_of eligibles is being prepared in the course of an open application
or examination period, as provided for by-rale Rule 6, section 14-84 of this Code, names
of eligibles shall be added to the list as rapidly as the necessary examinations are
completed and rated, and in the order to which their final earned ratings entitle them.
However, names certified prior to receipt of later eligibles shall not instantly be affected
even though later eligibles may have higher earned final ratings, the prior certified
names being affected only when these certified are returned to the eligible list at which
time the_names of eligibles who earned higher, though later, ratings shall be placed
above_them on the list to await another certification.

Sec. 14-100. Duration of lists_of eligibles.

All-eligibility lists_of eligibles shall remain in existence for one year unless sooner
exhausted, and at the end of one year they shall expire and new examinations shall be
given as the need requires.

Sec. 14-101. Promotional lists.

After each promotional examination, the commission, through the director, shall

prepare and keep available a promotional-empleymenttist list of eligible—efpersoens
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ratings, their
names shall be placed in the following manner: The one with the higher service
performance rating shall be placed above the other; but if there should still be a tie, the
one of greater seniority shall be placed above the other one.

Sec. 14-102. Reemployment lists_and reappointment.

(a) The name of any Ary-employee who has held a permanentregular position
in the elassified-civil service and has been laid off for reasons not to his discredit or
whose position has been abolished under reduction of forces shall have-hisrame-be
placed upon the reemployment list according to the date laid off, and shall remain
thereon for a period of one year.

(b) Any person who voluntarily resigns from a position in the elassified—civil
service and who leaves the service shall forfeit any rights which he might have had
under civil service and may be reempleyed-reappointed in the elassified-civil service
only in the manner prescribed by the rule governing original appointment. Nothing
herein contained shall affect adversely the rights of any employee who enters the
uniformed military forces as provided under rules governing military leaves.

Sec. 14-103. Removal of names.

Names of eligibles may be removed from an-empleymentlist-a list of eligible for
any of the following reasons:

(2) Failure to report for an interview.—within—three—days—{weekends—and
holid 1y af ification by i

(2) Declining an appointment.-withoutreasens-satisfactory-to-the-commission-
3) Inability ef-the-pestal-authorities-to be located-him.

(54) Continued unavailability after expiration of a stated limited period of time
during which, at the eligible's request, the director has not certified him.

(65) Failure to premptly-report to work after appointment.
(#6) Death of eligible.

(87) Less-efeitizenship-Loss of legal authority to work.

(98)—When,at-any-time-after-the-creation-of-an-eligible-listthe-The commission
has reason to believe that ene—whesename—appears—on—thelist-the

individual is unqualified for appointment because of:
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E1] Incapacity;-developed-subsequentto-his-examination,—or

i[2] because—oferors—disclosed-Errors discovered in computing his
examination score;-er-because-of

H-[3] false-False statements made in his application;; or
i[4] foerotherOther similar reasons.
Sec. 14-104. Offenses relative to examinations, applications, etc.

No person shall willfullywitfally, by himself or in cooperation with any others,
defeat, deceive, or obstruct any person in respect to his rights to any-test examination-of
fitness or appointment to any position under the provisions of article-Article Va and any
rules or ordinances adopted thereunder; nor shall anyone willfullywituly and falsely
mark, grade, estimate or report upon, the-tests-ef-fithess_examination, the standing of
any person tested-examined or certified, or the service—performance ratings of any
employee; nor shall anyone aid in so doing; nor shall anyone willfullywitfaty make any
false representation concerning any person-tested examined, or willfullywituhy furnish
to any person any special or secret information for the purpose of either improving or
injuring that persons's prospects or chances in connection with any examination er-test
or appointment; nor shall anyone impersonate any other person or permit or aid in any
manner any other person to impersonate him in connection with any examination ertest
or appointment or application or request to be examined. Violation of this rule by a city
employee shall be grounds ferpromptand-permanent-dismissal-immediate indefinite
suspension of the offending employee or employees as provided for by—+se Rule 15.
Violation of this rule by an applicant shall cancel all present-andfuture rights of that
applicant or candidate for consideration as an appointee to the city's service._Violation
of this rule by a noncivil service employee shall be grounds for the immediate discharge
or termination of the noncivil service employee. In all cases, violation of this rule may
result in removal of the offending employee or candidate from all lists of eligibles.

Secs. 14-105—14-109. Reserved.
DIVISION 8. RULE 8. CERTIFICATION AND APPOINTMENT; TRANSFERS
Sec. 14-110. Requests for certification.

Whenever it is desired to fill a vacant classified position, written notification and
such information as might be necessary for an iatelligentinformed certification shall be
submitted to the commission on a form prescribed by the director. Insofar as is
practicable, each vacancy shall be anticipated sufficiently in advance by the department
in order to permit the director to determine who may be available for appointment and, if
necessary, to prepare a class specification and to establish a list of eligibles.
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Sec. 14-111. Certification of eligibles.

(&) Upon receipt of written request for certification, the director shall certify to the
department dlrector ander—me—m#eenen—ef—thM%ayep#em—the—el@mle—hstthe |ISt of
eligibles, op
grades—ef—and any other dea%&bleu lelcable data.

(b) If any of the number so certified shall not be thenr—net-available for
appointment, the director shall certify the succeeding name or names from such eligible
listlist of eligibles until a sufficient number of eligibles to-conform-with-the-abeve-fermula
isare certified.

(fc) Vacancies in the classified service shall be filled by promotion, except when
the commission deems that the interests of the city may be served better thereby, such
vacancies may be filled by the demotion, transfer, reemployment or original employment
when applicable.

(gd) The eligibles to be certified, subject to the limitations of the preceding
section, shall be the highest ranking ones willing to accept employment chosen in this
order:

(1) Former regular employees on a reemployment list whose services
terminated only because of budgetary or force-reduction reasons.

(2) Regular employees on the appropriate promaotion list, if any.

(3) Those approved for reappointment;en-areempleymentlist, if any.

(4)  Those on an original employment list.

All names on one of such lists shall be exhausted before names from another list may
be certified, but names certified may be those taken from two or more lists, if necessary,
to provide the necessary number to-conform-with-theformula—prescribed in subsection
(a) of this section.

(he) If the appropriate lists do not contain a sufficient number of eligibles te
conform—with—the—formula—prescribed in subsection (a) of this section, the maximum
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number of available eligible persons willing to accept appointment shall then be

certified. Under such circumstances, the—mayor—shall-net-berequired—to—make—an

appeirtment-from-suech-lists-and-the director shall then prepare an examination in order
to create a new eligible-list of eligibles from which certification shall be made.

(H When, upon request for certification, there are no eligibles on an appropriate
list, certification may be made at the discretion of the director, and the director may
appoint any qualified person available to fill the position.

Sec. 14-112. Report and effective date of appointments.

An appointment shall be reported immediately to the human resources
department on the form prescribed by the commission. The director, after certification of
conformity with the rules, shall forward one copy of the form to the department
concerned, the payroll section, and the civil service personnel files. An appointment
shall become effective as of the date on which the appointee enters upon duty.

Sec. 14-113. Temporary and emergency appointments.

(a) Whenever a department requires temporary assistance because of a special
project, a temporary increase in the work load, or absence of a regular employee,
appointments may be made from an appropriate elgible—tist-list of eligibles for the
duration of such unusual work. Each such employee shall have the prefix FEMRORARY

temporary-as-part-ef-his-title in the official records.

(b) The acceptance or rejection by an eligible of temporary appointment shall not
affect his standing on the-eligible-list list of eligibles, but the temporary service may-shall
not be counted as a part of his—probationary—period—only probation in case of
immediately subsequent, permanent-reqular employment in the same position in the
same department.

(c) No temporary appointment shall be made for a period of more than three-six
months, but may be extended by the commission for a longer period. No temporary
employment shall become permanent-reqular_unless the employee, at the time of
original, temporary placement, came from an—eligible—lista list of eligibles for that
position. In case it is desired to convert a temporary appointment into a permanent
reqular one, such appointee shall fulfill the requirements covering candidates for original
entrance into the service and must be certified by the commission before he may
become a regular appointee.

(d) Inthe event of an emergency which may result in loss of public property or in
serious inconvenience to the public, the mayor may direct the eemmission-director to
select and appoint a person or persons without regard to the rules governing other
appointments, but in no case shall such emergency placements be employed for longer
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than the duration of the emergency and each such employee shall have the prefix
EMERGENCY-emergency aspart-of-his-title-in the official records.

(e) Successive or consecutive emergency appointments shall be made only with
express approval by the commission with a view of limiting a person to a total of 90
working days of such employment.

() Emergency appointments shall be reported promptly to the commission with
reasons therefor; the commission reserving-reserves the right to inquire into the nature
of the emergency.

Sec. 14-114. Approval of appointments.

(a) Approval by the commission of regular appointments made in conformity with
CIVI| serwce rules and from hsts—ef—eemﬂeanensllsts of ehmbles shall not be reqwred —as

(b) Approval by the commission of temporary appointments shall be required
before the eivil-service—commissionadministration and reqgulatory department director
may certlfy to the Iegallty of the payrolls upon which such names appear. Suech-approval

(c) Approval by the commission before employment begins shall not be required
in the case of an emergency placement, but each such appointment shall be reported to
the-eivil-service commission immediately.

(d) When there is a vacancy in a scientific, managerial, professional, or
educational class and there is a shortage of applicants in that class, the commission
may approve the appointment of an applicant recommended by the mayor upon
satisfactory evidence that the applicant meets the requirements for the class and is
gualified otherwise; however, the commission may require the applicant to pass either
an assembled-eran-unassembled-examination.—er-both,te-gualify-

Sec. 14-115. Transfers.

(a) A department director, with the approval of the mayor, may request the-eivil
service commission to transfer—er—reclassify within his department any classified
employee under his jurisdiction-from-ene-pesition-to-anether-position-in-the-same-class
with the same maximum salary. Franster-er+Reclassification shall not be allowed until
prior approval by the-etvil-service commission.

(b) Transfer of a classified employee from a position under the jurisdiction of one
department director to a position under the jurisdiction of another department director
may be made only upon approval of the-eivil-service commission and both department
directors concerned.
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(c) Any transfer of an employee from a position in a lower class to a position in a
class carrying a higher maximum salary shall be deemed a promotion; while any
transfer from a position in a higher class to a position in a class carrying a lower
maximum salary shall be deemed a demotion and neither may be accomplished except
in the manner provided in these rules for making a promotion and for making a
demotion.

(d) A city employee in a noncivil service position shall not be neither-transferred,
appointed, nor promoted to a civil service position without first having been qualified by
the-eivil-serviee commission.

(e) When the best interests of the city may be served thereby, the commission
may approve transfers, to vacancies, of employees who are about to be displaced for
reasons not reflecting upon the efficiency, character, conduct or capacity of those
employees.

Sec. 14-116. Procedure.

The director shall institute procedures and designate forms for carrying on all of
the activities involved in such transactions coming under the jurisdiction of the
commission.

Secs. 14-117—14-121. Reserved.
DIVISION 9. RULE 9. PROBATION

Sec. 14-122. Duration.

(a) Each eriginal-appointment er+eappointment-to a position in the elassified
servicecivil service shall be for a probationary period of 12 consecutive months. Each

employee so appointed shall complete the 12 months probationary period, which is to
be regarded as a working test-evaluation period, before being considered a elassified
civil service employee.

(b) Each promotion in the elassitied-civil service shall beferrequire an additional
probationary period of six months, which is also to be regarded as a working test
evaluation period.

Sec. 14-123. Service ratirgs-during probation.

During a probationary period the department director shall observe carefully-the

performance and conduct of the employee and, if the-conduct-of-the-employee-issuch is

not satisfactory, then the circumstances pertaining—to-the—unsatisfactory—performance
shall be reperted-filed in writing with the te-the-civilservice commission.
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Sec. 14-124. Effect of nonpaid absences or transfers during probation.

(@) If an employee is absent without pay for any reason from his work for a
period of over 30 calendar days, during the probationary period, the time he is absent
shall not count as a part of the period of probation and the employee will be required to
serve that additional time as part of his probationary period.

(b) If an employee is transferred during the period of probation from a position in
one department to a position in another department, the employee so transferred shall
be required to start a new probationary period at the time of his transfer.

Sec. 14-125. Removals during probation.

(@) In case the department director deems a probationary employee unable or
unwilling to render satisfactory service, or for other sufficient cause, the director of the
department—with—the—approval-ofthe—civil-service—commission;, may remove such
employee upon written notice to the commission. When any employee is removed for
any cause during probationary period, he shall not be entitled to a review or hearing
before the-eivil-serviee commission.

(b) If a civil service employee is removed during probation, from a position to
which he has been promoted, he shall be restored to his former classification in the
department in which the employee is presently assigned, unless the employee consents
to other placement.

Sec. 14-126. Credit for prior service.

The provisions of this section shall be available in any instance in which a
position which was not theretofore subject to civil service elassification—protections is
revised or redesignated by action of the eity—council or the commission so that it
becomes a elassified-civil service position and the incumbent thereof qualifies for and
continues to hold such position without a break in service after its revision or
redesignation. Under such circumstances, the commission may, upon recommendation
of the department director and the director and a finding that the duties and
responsibilities of the position have not substantially changed, grant credit to the
incumbent for all or a portion of his prior service time or none towards the appointment
probation period established pursuant to section 14-122 of this Code.

Secs. 14-127—14-130. Reserved.
DIVISION 10. RULE 10. PROMOTIONS
Sec. 14-131. General requirements.

Vacancies in the classified service shall be filled_only at the discretion of the
department director and, insofar as is practicable, by the promotion of employees within
the department in the classified service. Only theThe-commission-director shall, in each
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case, determine—_certify the qualifications of the employees recommended by-to the

department director.-and-the—civil-service-commission-shal-determine-which-employee
is—entitled-to-the—prometion: Promotions shall involve a definite change in duties or an

increase in responsibilities and an increase in pay grade and shall not be made merely
for the purpose of effecting an increase in compensation.

Sec. 14-132. Promotional examinations generally.

Promotional examinations shall be epen—enlylimited to only employees in the
classified service who, at the time of the examination, are serving in other ehvil
serviceclassified positions and have served for such a period as may be prescribed by
the eommission.director. A promotional examination may include employees with
specific classifications in all departments or only in the department for which the elgible
listlist of eligibles is being established, as determined by the eemmissien—director in
each instance. Certification shall be made in the same manner as that prescribed for
original appointment. Promotional examinations may, at the direction of the director,
consist of one or more of the following parts: Written, oral, mentalpsychological, and
practical performance tests, a special rating by each candidate's department director
and, in some cases, a medical examination as an additional requirement.

Sec. 14-133. Notice of promotional examinations.

Whenever the-commission—orders—a—writtera promotional examination is to be

held, notice of such examination shall be posted.-in-the-department-or-departments—in
which-eligibles-are-employed- It shall be the duty of the department director eencerned

to determine where such notices shall be posted and the duty of the department director

to _see that each such notice is properly posted.—at-least-one—week—prior—to—the
examnation-date:

Sec. 14-134. Temporary promotions.

An interim or temporary promotion to a higher position, made necessary by
reasons of sickness, disability, vacancy, or other absence of another employee, may be
authorized by the commission upon the written request of the department director
concerned who shall set forth full information regarding such request. All such
temporary promotions, where practical, shall be filled from a promotional list if there is
one in effect for the particular class, and shall continue only during such period of
sickness, disability or other absence. Any such temporary promotion may or may not
include a temporary increase in compensation at the discretion of the department
director.
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Secs. 14-135—14-1309. Reserved.
DIVISION 11. RULE 11. LAYOFFS
Sec. 14-140. Notice.

When it is necessary to reduce the number of employees within any department
due to reorganization of the department, reduction in funding, reduction in services
provided, or for any other reason, each employee whose position is to be eliminated
shall be so notified, and at the stated time his salary and work shall cease. This shall
constitute a layoff. The department director shall notify the employee in writing at least
45 calendar days in advance of the layoff. A copy of the layoff notice shall be forwarded
promptly to the director. A suspension, dismissal, discharge or discontinuance of
temporary, part-time or seasonal employment shall not necessarily constitute a layoff
and vice versa.

Sec. 14-141. Who shall be laid off.

When it becomes necessary to lay off one employee or more in the same
classification in a department, the one or ones to be laid off shall be determined by the
department director on the basis of this section. While there is no guarantee of
reemployment for any laid-off employee, the names of all those laid off, who have
received performance ratings reflecting acceptable performance or higher, shall be
placed on a reemployment list for a period of one year. No employee in a permanent
reqular position shall be laid-off while any probationary, temporary, part-time, seasonal,
or emergency employee is performing comparable duties in the same department
unless the department director determines that the continued use of such employees is
necessary due to unpredictable work loads, seasonal or temporary work requirements,
or related factors that make the use of permanentreqular full-time employees for the
work impracticable or inefficient or would impair the quality of service of the department.
Employees will be laid off by a combination of merit rating and seniority as provided in
this ordinance.

Sec. 14-141.1. Rules of construction and definitions.

In the construction of this division, the following rules shall be observed and the
following definitions shall apply, unless the context clearly indicates otherwise:

Classification means the actual employment category to which each
employee is assigned at the city.

Combined merit rating means the total point score of overall appraisal

ratings received during the past three years' annual Employee—Performance
Evaluations(EREs)-performance ratings. Combined merit rating will be based on

the overall appraisal-performance ratings from the subject employee's annual

employee—performance—review(s)performance ratings given upon forms

promulgated by the director and approved by the commission, during the
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calendar year in which the implementation date occurs and for each of the two
calendar years preceding the year in which the implementation date occurs. For
each of those three years' performance reviews, the employee shall receive
points on a basis that corresponds to the employee's overall appraisal
performance rating numerical score.—en—the—EPRE: If the numerical scoring
systems differ between types of ERE-performance review forms, those ratings
shall be adjusted to obtain corresponding scoring systems according to
standards set by the director.

If an employee received more than one performance rewview-rating during any
such calendar year, then the results of each review-performance rating for that
year shall be averaged on the basis of the number of performance reviews
ratings that the employee received during that calendar year. For any year in
which an employee did not receive a performance rewview-rating for any reason
including, but not limited to, not being employed by the city, then for that year the
average of the scores the employee received in the remaining year(s) in the
combined merit rating period shall be used. If an employee in a classification tier
that is targeted for layoff has not received any performance reviews during
employment with the city, then the department shall perform an unscheduled
performance review before the implementation date, and the score on that review
shall be multiplied by three to give that employee's combined merit rating. If an
EPREa performance rating is on appeal through the-eity'sa grievance process, the
appropriate hearing officer will be notified and requested to render a decision
before the implementation date. If the appeal is still pending on the
implementation date then the average of the scores the employee received in the
remaining year(s) in the combined merit rating period shall be used instead of the
score on the performance review-rating which is pending on appeal. Combined
merit ratings shall be computed for all employees within the department and
classification in which a layoff is to be implemented.

Department means each department, division of a department, office, or
division of an office of the city that is listed on the Exhibit A at the end of this
division, regardless of whether it actually constitutes a department of the city
government, or not.

Implementation date means the date established in writing by the mayor
for the implementation of a layoff within a department. All computations regarding
the layoff shall be based upon the implementation date, and the delay of the
actual implementation of the layoff for any reason shall not affect the use of the
established implementation date for such computations, unless the mayor elects
to establish a new implementation date.

Layoff tier. Each employee within a department and classification in which
a layoff is to be implemented will be assigned to a layoff tier as determined by the
employee's combined merit rating. Employees within a layoff tier will be laid off
on the basis of their seniority with the employees having the least amount of
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seniority being laid off first. The most senior person within a layoff tier will be
retained, barring any exemptions.

Managerial tier means a separate tier which consists of employees who
occupy positions within classifications assigned to a pay grade greater than or
equal to pay grade 23, as designated in the Officials and Administrators EEOC
(Equal Employment Opportunity Commission) job category A, and which are
designated as a mid-level manager or above on the class description. Managerial
tier shall not include employees excepted from eligibility to civil service
classification under AsticleArticle Va, Section 2—ef-theCityCharter. When a
classification in the managerial tier is targeted for layoff within a department, all
employees holding positions within that classification in the department shall
constitute one tier for the purposes of computing the combined merit rating.

Total continuous employment shall be computed from the date of an
employee's initially reporting to work with the city as an employee in a permanent
reqular position. Total continuous service in the current job classification shall be
computed from the date of an employee's certification to the current job
classification. If the employee has had a break in employment, then the total
continuous employment or the total continuous service in the current job
classification shall be computed from the date of the employee's return reporting
to work with the city as an employee in a permanentregular position. A break in
employment shall consist of any instance in which the person ceased to be a
permanentreqular employee of the city under these civil service rules, except for
a military leave authorized under state or federal law or a prior layoff and
reemployment under Civil Service Rule 11.

Sec. 14-141.2. Layoff procedure including sequence of layoffs.

(&) With the exception of employees in classifications in the managerial tier,
employees within the same classification in a department where the layoff is to be
implemented shall be laid off on a lowest numbered layoff tier-first out basis. In the
event that there are two or more employees within a given classification and layoff tier
and the number of persons to be laid off is such that one or more of the employees
within that classification and layoff tier need be laid off and one or more need not be laid
off, then the person or persons with the least seniority, based on total continuous
employment, shall be laid off first.

(b) For each job classification affected by the layoff, probationary, temporary,
part-time, seasonal and emergency employees shall be laid off first and, exclusive of
exemptions, comprise Layoff Tier Number One of the layoff scheme. Layoff Tier
Number Two shall, exclusive of exemptions, be comprised of all employees having a
combined merit rating falling below standard (i.e. below 9). Layoff Tier Number 3 shall,
exclusive of exemptions, be comprised of all employees having a combined merit rating
greater than or equal to 9 and less than or equal to 11.07. Layoff Tier Number 4 shall be
comprised of all employees with a combined merit rating greater than 11.07.
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(c) The employee or employees to be laid off will be determined by their layoff
tier and seniority, based on total continuous employment, on a lowest tier number-first
out basis. Within a layoff tier, the employee or employees having the least seniority
(exemptions excluded) will be the first laid off. After all employees within a layoff tier
(exemptions excluded) have been laid off, the employees in the next numbered layoff
tier will be laid off in order of seniority, and layoffs will continue through layoff tiers
sequentially until the layoff has been completed.

(d) If a tie exists between two or more employees after use of the procedure
outlined in (c) of this section, then among those employees with the tie score, the
following steps will be utilized in the following numbered sequence until the tie is
broken, with use of a succeeding step only in the event a tie still exists among two or
more employees:

(2) Employees will be laid off on the basis of the commencement of their total
continuous service in the current job classification on a last in-first out
basis, with the last commenced to be the first laid off.

(2) Employees will be laid off on the basis of their most recent job
performance review score on a lowest score-first out basis, with the
employee receiving the lowest score to be the first laid off.

3) Employees will be laid off on the basis of the commencement of their total
continuous employment on a last in-first out basis, with the last
commenced to be the first laid off.

4) Employees will be laid off on the basis of the date an employee filed an
application for current continuous employment with the human resources
department on a last in-first out basis, with the last applicant to be the first
laid off.

(5) Employees will be laid off on the basis of total city service, which shall
include all periods of permanent employment with the city, on at least total
service-first out basis, with employee(s) with the least amount of total city
service to be the first laid off.

(6) Employees will be laid off on the basis of their names selected on a
random basis by the human resources director, or his or her designee, on
a first selected-first out basis, with the first name(s) selected to be laid off
first.

Sec. 14-141.3. Exemptions and directors' discretion.

The department director may exempt one or more employees from the operation
of the layoff, if the department director makes a specific written finding that:
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(1) The exempted employee(s) have specifically enumerated educational
gualifications or specialized technical training, professional licenses or
gualities relevant to their work functions that are not possessed by the
employee or employees who would otherwise replace them; or

(2)  The retraining of the employee or employees who would otherwise replace
the exempted employee(s) would cause a deterioration of service delivery
or service quality by the department or the exempted employee has
specifically enumerated skills, the loss of which would adversely impact
the department's service delivery or quality.

Neotless-than-ten-city-workingAt least ten calendar days prior to the date that the

laid off employees are formally notified in writing of their layoff under this rule, the
department director implementing such layoff shall provide the city attorney with written
exemptions, if any, for review and approval.

Except as to employees who are exempted in accordance with this subsection,
the layoff shall be accomplished in the manner otherwise provided in this rule.

Sec. 14-141.4. Grant-funded positions.

In any instance in which a department has some positions that are funded in
whole or in part by virtue of funding received from one or more state or federal grant
contracts and other positions that are funded in whole by virtue of funds derived from
other general sources of city revenue and a layoff is required due to a reduction or
elimination of the funding, then the layoff shall be accomplished in accordance with this
rule, but in such a manner as to affect only those employees whose positions are
funded in whole or in part through the source of funding that has been reduced or
eliminated. It shall be the duty of the department director to ensure that each employee
hired, transferred, promoted, demoted or otherwise assigned into a position that is
funded in whole or in part by any state or federal contract or grant in aid notified prior to
such assignment that the position will not be wholly funded by general city revenues
and that the employee's continued employment will be subject to the city's continued
receipt of funds for the position under the applicable state or federal contract funding the
position.

A position shall be considered to be funded by a state or federal grant contract
for purposes of the administration of this subsection regardless of whether the grant
contract provides for the receipt of the funds in advance of their expenditure by the city,
or provides for the expenditure of city funds from other city sources with their
subsequent reimbursement pursuant to the terms of the grant contract, or provides for
any combination of advance funding and reimbursement funding.
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Sec. 14-142. Reemployment list;-reemployment;_reappointment; restoration of sick
leave and vacation accruals.

The names of persons officially filling permanent-reqular civil service positions at
the time such positions are abolished and who have ERE-sceresperformance rating
scores of acceptable or higher shall be placed on a reemployment list and shall remain
on this list for a period of one year. When vacancies occur in positions with the same
classification or any other classification which is determined by the director to require
equivalent job skills within the same or any other department, except as provided below
the last one or ones laid off shall be the first reemployedreappointed, and no other
names shall be certified for those classifications until the one or ones laid off have been
given a reasonable opportunity to accept reemployment with the city. Nothing herein
shall be construed as a guarantee of reemployment.

Q) tr—For_any instance in which there exists a reemployment list for a
classification, and if_an employee has been or will be voluntarily or
involuntarily demoted to that classification within the department_or if a
gualified employee with a disability must be transferred to a vacant
position in that classification as an accommodation of last resort, the
department director may request and the commission may approve the
certification of the demeted—employee to a position within that
classification and thereby reject employees—placement of those on the
reemployment list.

(2) In any instance in which the reemployment list for a given classification
contains employees who before the layoff did not work within the
department in which they would be reemployed, the department director
may request and the commission may approve the certification of only
those employees on that reemployment list who worked in that department
at the time they were laid off, and thereby reject all employees on the
reemployment list who were not employed in that department at the time
they were laid off. If vacancies that the department seeks to fill still exist
after certification of all those employees who worked in the department at
the time they were laid off, then for those remaining vacancies the last
employees laid-off in that classification within any other department shall
be the first reemployed.

3) In any instance in which the duties assigned to a classification within a
department will require the performance of different work functions, which
vary as to tasks performed, equipment operated, or in any other manner
that affects the transferability of persons between the functions, and any
one or more employees on the reemployment list were, before the layoff,
either:
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(4)

a. Selected for employment or promotion to the same or similar work
functions on the basis of different formal education qualifications,
professional licenses, or specialized technical training, or

b. Given specialized training, whether of a formal or on-the-job nature,
while employed by the city that substantially meets the needs of the
work functions to be performed in the department where
reemployment of employees based strictly on their numerical
position on the reemployment list would, in the opinion of the
department director, require the retraining, licensing, or additional
education of any one or more employees on the reemployment list
to effectively staff those activities of the department that will be
performed, then the department director may request that the
commission reject one or more employees on the reemployment
list. The commission may reject the employee(s) based on the
director's opinion:

[1] The employee(s) who will be rejected does not have
educational or training skills or licenses relevant to the work
functions required for the department that are possessed by
the employee(s) who the department requests be employed,
or

[2] The retraining, licensing or additional education of the
employee(s) who will be rejected would cause a
deterioration of service delivery or service quality by the
department.

Restoration of sick leave accruals. An employee laid off under the Rule 11
provisions and placed on a reemployment list who returns to full
timeregqular employment with the city within one year of the layoff effective
dateen-Apri12,—2011,—or-any-subsequenttayoff, shall be immediately
reinstated to the Compensable sick leave or Modified sick leave plan
which the employee participated in at the time of layoff. Upon
reemployment, the employee shall have restored all unused sick leave
hours accrued by the employee as of the time of layoff under the
Compensable sick leave plan, not to exceed 1,040 hours. Any unused sick
leave hours accrued by the employee under the Compensable sick leave
plan as of the time of layoff in excess of 1,040 hours and for which the
employee has been compensated, shall not be restored. Upon
reemployment, any sick leave hours that had been accrued by the
employee under the Modified sick leave plan and for which the employee
was compensated subsequent to the layoff, shall not be restored to the
employee.
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5) Restoration of vacation accruals. An employee laid off under the Rule 11
provisions and placed on a reemployment list who returns to full
timereqular employment with the city within one year of the layoff effective
dateen-April-12,2011-or-any-subseguentlayoff, shall be reinstated to the
vacation accrual program the employee participated in at the time of the
layoff as provided under section 14-170 of this Code. All vacation hours
the employee had accrued in excess of the vacation cap applicable to the
employee at the time of layoff, shall also be restored to the employee. Any
vacation hours accrued by an employee at the time of layoff, for which the
employee was compensated subsequent to the layoff, shall not be
restored to the employee.

Sec. 14-143. Transfer or demotion in lieu of layoff.

An employee who is determined to be in line for layoff may be transferred, before
the effective date of such layoff, to a position in the same classification in a different
department or to a position in any other classification for which the employee is qualified
in the same department, in lieu of being laid off, such transfer to be governed by
conditions or procedures prescribed in these civil service rules and the availability of
suitable positions that the department directors desire to fill. If a permanent-regular
employee is in line for layoff from a position to which he was promoted within the
preceding 12 months, he may be demoted to his previous classification, provided that
there is a vacant position available in such classification that the department director
desires to fill and further provided that the employee is willing to accept a pay reduction
to the rate applicable for the classification to which the employee will be demoted.

Sec. 14-144. Filing of plan; appeal.
(a) Netless-than-five-city-workingAt least seven calendar days prior to the date

that the laid off employees are formally notified in writing of their layoff under this rule,
the department director implementing such layoff shall file a written plan reflecting such
layoff with the human resources director as secretary to the commission for review of
compliance with non-discrimination obligations. Such plan shall set forth:

(1) Reason for the layoff and the source of funding which was reduced, if
applicable;

(2)  An organizational plan or diagram for the department affected by the layoff
as it appeared prior to the layoff;

(3) The names and the current home addresses and telephone numbers and
classifications of the employees who are to be laid off;

4) For each classification and final layoff tier in the department in which
employees are to be laid off along with the computation of each
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employees' (whether laid off or not) combined merit rating score and layoff
tier pursuant to section 14-141 of this Code; and

(5) A copy of any exemption designations made pursuant to section 14-141 of
this Code.

(b) Each layoff process accomplished under this rule that causes the layoff of
any permanent employee shall be subject to review by the commission upon the
request of any laid off permanent employee filed in writing with the director within ten
calendar days after the date that the employee is given written notice of the layoff. If the
tenth day falls on a Saturday, Sunday, or holiday, the time for filing the request for
review shall be extended to the next working day. In this paragraph "permanent
employee" shall mean a full-time regular employee who is serving in a classified civil
service position who has completed the one-year probationary period applicable to new
and rehired civil service employees but shall not be construed to mean any employee
aceepted-excepted from civil service classification pursuant to Article Va, Section 2-of
the—City—Charter.. Such request shall specify the reason that the laid off employee
believes that the layoff process was not properly accomplished in accordance with this
rule. Any request which lacks such specificity may be rejected by the commission. The
appeal shall not raise prior acts of the department or delve into past incidents. It shall
focus solely on the process of the layoff and whether it was done correctly and in
accordance with this rule. The chairman, in consultation with the other members and the
director, shall determine the type of review to be conducted, establish a date and
determine the names of those persons who would be affected by the appeal if
meritorious. The director shall cause a written notice of the review proceeding to be
mailed to each person who may be designated by the commission, at the address
furnished in the layoff plan, by certified U.S. mail, return receipt requested. Any of the
persons so designated may intervene in the review by filing a written statement of
position on the matter with the director by the day prior to its setting. To the extent
practicable, only one review shall be conducted for each layoff process. The
commission shall limit its inquiry to the issue of whether the layoff process was
accomplished as to all employees involved, whether laid off not, in accordance with this
rule, and it shall not at any time substitute its judgment or opinion for that of the
department director as to any decision made within the legitimate discretion of the
department director. The commission shall enter a written decision as soon as
practicable after the conclusion of the review which shall be done by written
documentation only (no testimony or oral argument) but not later than the twentieth day
next following the date that the review is concluded. The commission may uphold the
layoff as presented, uphold it in part and change it in part or take any other action
necessary in order to conform the layoff to this rule. In accordance with its determination
the commission may order the reinstatement of any laid off employee with back pay and
the layoff of any other employee in lieu thereof. The filing of an appeal hereunder shall
not defer the implementation of the layoff. However, the mayor may defer the
implementation of the layoff process, in whole or in part, upon written recommendation
of the director and the commission chairman that it be deferred due to an apparent
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violation of this rule. Layoffs reviewed and sustained by the commission shall be final
and shall not be subject to any other administrative recourse, review, or appeal process.

(c) To the extent an employee association has been duly recognized by the city
as the sole and exclusive bargaining agent for municipal employees under Chapter 146
of the Local Government Code, the city and bargaining agent shall, through meet and
confer, arrive at an alternate expedited process by which an exemption afforded under
that section 14-141.3 of this Code may be challenged by the employee association on
the grounds that it does not meet the criteria under that section, and whereby a laid off
employee with at least eight years of service may challenge a combined merit rating of
9 received by the employee on the grounds that such rating does not accurately
represent the employee's performance for the covered period.

Sec. 14-145. Review by human resources department for nondiscrimination
obligations.

The mayor shall cause any plan for the implementation of a layoff to be reviewed
by the human resources department to ensure that no employee is denied any benefit
of employment or granted any preference on the basis of race, color, creed, sex,
religion, national origin, age, gender, handicap or political of fraternal affiliation in the
implementation of the layoff. If the commission finds that a denial of benefits or
preference was undertaken for any of the foregoing reasons, then it shall order the
reinstatement of the wronged employee(s) with back pay and the layoff of other
employee(s) in lieu thereof. In order to facilitate such review the department director
shall file a document reflecting the racial and sexual makeup of the department,
including the employees to be laid off, with the documents provided to the-eivil-service
commission.

EXHIBIT A
CITY DEPARTMENTS

Administration and Regulatory Affairs
City Controller

City Councill

City Secretary

Convention and Entertainment Facilities
Finance

Fire

Fleet Management
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General Services

Housing and Community Development

Houston Airport System

Houston Health Department

Houston Information Technology Services

Houston Public Library System

Human Resources

Legal

Mayor's Office—Administration

Mayor's Office—Houston Emergency Center

Municipal Courts

Neighborhoods

Office of Business Opportunity

Parks and Recreation

Planning and Development

Police

Public Works and Engineering

Solid Waste Management

Secs. 14-146—14-149.  Reserved.
DIVISION 12. RULE 12. RESIGNATIONS

Sec. 14-150. Written resignation to be requested with copy forwarded to
director.

An employee in good standing who decides to leave the-service-city employment
for any reason shall be asked by his supervisor or department director for a formal
resignation in writing and a copy of same shall be forwarded to the director.
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Sec. 14-151. Investigation; treatment of forced resignation as removal.

The commission is authorized to make such investigation of the-any resignation
as it may think advisable. If it develops that a separation reported as a resignation did
not result from the voluntary act of the employee, the commission shall notify the mayor
and may treat the separation as a removal and the provisions of these rules relating to
removals shall then apply.

Sec. 14-152. Forfeiture of rights; reemployment.

Any employee in the classified service who voluntarily resigns his position shall
forfeit all rights which he might have had under civil service. He can be reemployed in
the—classified-servicewith the city only in the manner prescribed by the rules governing
original appointment, except that the commission may decide, after considering the
recommendation of the department director, that his name may be returned to the
original eligibleistlist of eligibles, if still in existence, or to a new eligiblelistlist of
eligibles for that classification. However, such eligibility for reemployment shall not take
precedence over the rights of those who were laid off for budgetary or force-reduction
reasons and are on a reemployment register.

Sec. 14-153. Withdrawal of resignation.

An employee, upon his written request before the effective date thereof and with
the written approval of the department director, may be allowed to withdraw his
resignation.

Sec. 14-154. Reinstatement of retired employees.

No employee in the classified service who has—beenis retired on pension for
service retirement shall be eligible for reinstatement—to—active—dutyreappointment to
reqular employment that includes eligibility for the same pension. Employees retired for
disability shall file with the commission a letter requesting reinstatement, together with a
physician's statement stating that the pension employee is now physically fit to resume
his duties in the position from which he was retired. The commission shall transmit the
letter and physician's certificate to the municipal employees pension board for its
consideration. The pension board, after due investigation and satisfactory physical
examination of the pensioned employee, shall notify the—civikservice commission that
the pensioned employee is physically qualified to have his name placed on an eligibility
register for his former position or a lower position in the department from which he was
pensioned.

Sec. 14-155. Absence from work without notice considered as—+resighationjob
abandonment.

Any employee who is absent for three consecutive working days, without having
notified his immediate superior, shall be considered to have resighed-abandoned his
position from the employment of the city. The department director or designee shall take
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reasonable affirmative steps to ascertain the whereabouts of the employee before
effectuating this rule.

Sec. 14-156. Candidacy for and holding of elective office.

(@) Any employee in the classified or unclassified service of the city, except
appointed or elected officers, who is a candidate for any public elective office, whether
the same be federal, state, county or city, either paid or nonpaid, shall immediately, in
writing make such candidacy known to the director. It shall be the duty of the director to
determine if the candidacy poses a conflict of interest with the employee's city
employment. If any such conflict is found, the director shall provide the employee's
department director with a full report of his findings together with any recommendation
that he may have. If the department director concurs that there is a conflict of interest,
he shall forthwith report such findings to the mayor together with any recommendation

he may have.-regarding-disciphnarnyaction. The mayor shall finally determine whether a
conflict of |nterest Wlth the employee S City jOb exists. —and—whethepdﬁemhnapy—aeuen—ls

(b) In the event that the director determines that the employee's candidacy
results in no conflict of interest, and the employee is elected to the office sought, the
same procedures as outlined above where candidacy presents a conflict shall be
followed to determine if the holding of the office presents a conflict of interest and if
diseiplinary-termination from employmentaetien is appropriate.

(c) Failure to make such candidacy known shall be a violation of this rule.
Disciplinary action shall then be handled consistent with the City Charter and these
rules.

Secs. 14-157—14-161. Reserved.

DIVISION 13. RULE 13. SERVICE-PERFORMANCE RATINGS

Sec. 14-162. System.

The commission will assume that all employees are performing their assigned
duties in a satisfactory manner unless and until the department director notifies the
commission to the contrary.

Secs. 14-163—14-167. Reserved.
DIVISION 14. RULE 14. LEAVES OF ABSENCE AND OUTSIDE EMPLOYMENT
Sec. 14-168. Attendance; workweek; overtime compensation, etc.

(@) Definitions. Unless otherwise indicated, the following words shall, for
purposes of this section, have the following meanings:
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&  Compensatory time or compensatory time off. Hours during which eligible
employees are not working but which are counted as hours worked during the
applicable workweek for purposes of overtime compensation and for which the
employee is compensated at the employee's regular rate of pay.

&  Eligible employee. All employees of the City of Houston other than exempt
and noncovered employees as defined in this subsection and those employees

classified pursuant to subjectto-article—1269m,Texas—Revised-Civil-Statutes;
Chapter 143 of the Texas Local Government Codeand—classified—as—fire

protection-or-law-enforcementpersonnel.

3) Exempt employees. All exeeutive—professional—administrative—and
seasonalrecreation-employees of the City of Houston who are exempted from

the overtime compensation requirements of the Fair Labor Standards Act of
1938, as amended and the pertinent regulations and opinions interpreting that
act and who have been designated as such by the human resources director and
the-eivil-service commission.

“4 Non-covered employees. All employees of the City of Houston who:

a(1) Are excluded from coverage under the Fair Labor Standards Act of
1938, as amended, and the regulations and administrative opinions
interpreting that act; and

b-(2) Are designated as such by the human resources director and the
eivil-service commission. In reaching the determinations required by
this subsection or subsection (a)(3) above, the director and the-eivil
service commission shall be guided by the various criteria which
are applied to determine whether overtime must be paid under the
wage and hour provisions of the Fair Labor Standards Act of 1938,
as amended.

Overtime. Time actually worked in excess of 40 hours in a workweek.

NS

Regular rate of pay. Regular rate of pay shall include:
(1)a- Base pay;

(2)b- Longevity pay; and

(3)e- Shift differential pay.

(4)  Assignment Pay

The term "regular rate of pay" shall not include compensation excluded under
Section 7(e) of the Fair Labor Standards Act of 1938, as amended or the
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interpretative regulations and administrative or judicial opinions construing that
section.

&  Workweek. The workweek shall consist of 40 hours of actual work within
the consecutive 168 hour period beginning with the day shift on Saturday.

8} Time actually worked or actual work. The time the employee is actually on
duty or on a council declared holiday, on authorized sick leave, vacation leave,
compensatory time off, death in the family leave or any other authorized leave.
However for clarification, if the holiday falls on an eligible employee's day off, and
the employee does not work on the holiday, the employee will receive holiday
compensation, but those hours will not count towards the overtime calculation for
that week.

(b) All departments of the city shall maintain accurate;_and complete and

permanent-records of all employee attendance and time actually worked during each
work week. Each department director or designee shall certify the correctness of

(c) All eligible employees of the City of Houston shall be compensated for
working overtime beyond their regularly scheduled workweek by the payment of either
monetary compensation at the rate of 1% times their regular rate of pay or
compensatory time at the rate of 1% hours for each overtime hour worked. The
following shall apply to the payment of overtime compensation:

(1) The department director or designee of the department in which the
employee works shall verify that the overtime is needed to complete a
required city service or operation.

(2) The department director or designee may determine whether overtime
shall be paid in cash or compensatory time. Where overtime is paid in
cash it shall be paid in the pay period in which it is earned or as soon
thereafter as is possible, taking into consideration both the workweek and
the payroll system used.

(3) Where the employee is granted compensatory time the following shall
apply:

a. The number of hours of compensatory time that may be
accumulated shall not exceed 240.
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b. Accrued compensatory time must be used within 120 calendar days
from the date accrued, provided that it does not unduly disrupt
departmental operations.

C. Eligible employees shall be paid for accrued compensatory time not
taken within 120 days from the date of accrual. Such payment shall
be in cash at the greater of:

[1: The employee's average regular rate of pay over the
employee's last three years of employment by the city
preceding the date of payment; or

[2- The employee's regular rate of pay for the pay period
immediately preceding the date of payment.

Such payment shall be made in the first full pay period following
expiration of the 120-day period.

d. Each department shall maintain detailed records of the
accumulation and use of compensatory time en—in_a form
prescribed by the-human-reseureces-director.

e. Accumulated compensatory time shall be used in accordance with
the first-in-first-out (FIFO) accounting principle.

f. Any compensatory time accrued prior to April 15, 1986 and not
used shall be carried on the records of the department until such
time as it is used by the employee. The employee shall not be
entitled to monetary compensation for any compensatory time
accrued prior to April 15, 1986.

(d) A department director or designee may, subject to the operational
requirements and needs of the department, require an eligible employee to work on a
eity-council declared holiday.

(2) Definitions. In this subsection only, the following definitions will apply:

Actual hours worked. The time an employee is working on duty
performing assigned work required and authorized by the department
director for the holiday starting with the actual time the work begins on the
holiday and ending with the actual time the employee completes the
required work or stops for the day on the holiday.

Eligible employee. For purposes of holiday compensation, holiday
premium pay, and short notice premium pay, all permanent, full-time
employees of the City of Houston other than those employees who are: (i)
subject to Chapter 143 of the Texas Local Government Code, (ii)
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classified as fire protection or law enforcement personnel or (iii) subject to
other civil service systems and/or other meet and confer or collective
bargaining agreements under Chapter 143 or 174 of the Texas Local
Government Code.

Holiday. A date that the eity-council has declared as a holiday on
which city offices will be closed.

Holiday compensation. The payment an eligible employee is to
receive for the observance of a holiday, to be paid at one times the regular
rate of pay, for the appropriate number of hours as indicated below.

Holiday hours. The hours accrued in lieu of payment for holiday
premium pay.

Holiday premium pay. The payment or accrual an eligible employee
is to receive in addition to base pay and any other additional pay not
provided by this subsection, for the appropriate number of actual hours
worked on the holiday as indicated below. It is to be paid at one times the
regular rate of pay times the appropriate number of actual hours worked
on the holiday as indicated below, or accrued at one times the appropriate
number of actual hours worked on the holiday as indicated below.

Regular or scheduled hours. The time an employee is usually and
regularly scheduled to work on a day on which a holiday falls. The term
excludes scheduled overtime hours.

Short notice call to duty. The director or designee determines that
extraordinary circumstances or a true emergency exists that requires an
employee to report to work or return to work on a holiday. Extraordinary
circumstances or a true emergency occurs when the employee is provided
less than 24 hours notice in advance of the starting time of the shift or
hours to be worked on the holiday. It does not apply to those, scheduled
or not, who know 24 hours or more in advance that they are required to
work on the holiday.

Short notice premium pay. The payment or accrual an eligible
employee is to receive in addition to base pay and any other additional
pay not provided by this subsection, for the appropriate number of actual
hours worked on the holiday as a result of Short Notice Call to Duty,
regardless of the employee's regular work schedule. It will be paid at one
and one-half times the regular rate of pay times the appropriate number of
actual hours worked on the holiday as indicated below, or accrued at one
and one-half times the appropriate number of actual hours worked on the
holiday as indicated below.
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(2)

3)

(4)

(5)

(6)

(7)

If an eligible employee's regular or scheduled hours to work fall on a
holiday, but the employee is not required to and does not work on the
holiday, the employee will be paid only holiday compensation at one times
the regular rate of pay for the number of hours the employee is regularly
scheduled to work on that day. Hours may not be accrued in lieu of
payment.

Where an employee's regularly scheduled day off falls on a holiday, the
employee may be given a day off in lieu of the holiday or the employee
may receive straight-time payment equal in value to the employee's
regularly scheduled workday at the employee's regular rate of pay. The
department director shall determine whether the employee shall be paid
for the holiday or be given a day off at a later date. For purposes of
computing overtime, cash payment granted will not be considered
payment for hours worked. If a day off in lieu of the holiday is granted, it
must be granted and taken within 180 calendar days of the holiday or be
paid.

If an eligible employee's regular or scheduled hours to work fall on a
holiday and the employee is required to work on the holiday, but the
employee does not work on the holiday because the employee has an
excused absence or authorized leave for the date of the holiday, the
employee will be paid only holiday compensation at one times the regular
rate of pay for the number of hours the employee is regularly scheduled to
work on that day; and no leave balance will be debited for that day. Hours
may not be accrued in lieu of payment.

If an eligible employee's regular or scheduled hours to work fall on a
holiday, and the employee is required to work on the holiday, but does not
work, resulting in an unexcused absence, the employee will be paid only
holiday compensation at one times the regular rate of pay for the number
of hours the employee is regularly scheduled to work on that day. In
addition, disciplinary action may be taken, the same as if the employee did
not work on any scheduled non-holiday work day.

The department director or designee has discretion to determine whether
holiday premium pay or short notice premium pay will be paid or hours
accrued under the circumstances set out in items (7) and (8) below. The
number of hours will be the same whether they are paid or accrued.

If an eligible employee is required by the department director or designee
to work, and does work, on a holiday (regardless of whether regularly
scheduled, or called to report to work more than 24 hours in advance of
the starting of the shift), the employee will be paid or will accrue hours for
the hours actually worked on the holiday for which the employee had 24
hours or more notice ("full notice hours") as follows:
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(8)

Except as provided in (b) below, if the employee works on a
holiday, the employee will be paid at one times the regular rate of
pay for all actual full notice hours worked on the holiday, and
additionally will receive holiday premium pay for the number of
actual full notice hours worked on the holiday (For illustration
purposes only: Total = 1 x regular rate of pay x number of actual
full notice hours worked on the holiday, plus either 1 x regular rate
of pay x number of actual full notice hours worked on the holiday or
accrual of 1 x number of actual full notice hours worked on the
holiday).

If the employee works fewer than the number of hours in his regular
or scheduled hours on the holiday, or if not regularly scheduled to
work on the holiday, fewer than the number of hours in the most
frequently occurring daily schedule in the employee's work
schedule the employee will be paid at one times the regular rate of
pay for all actual full notice hours worked on the holiday, and
additionally will receive holiday premium pay for the number of
actual full notice hours worked on the holiday, plus holiday
compensation only for the remaining hours of the regular or
scheduled hours not worked on the holiday or if not regularly
scheduled to work on the holiday, the remaining hours of the most
frequently occurring daily schedule in the employee's work
schedule. (For illustration purposes only: Total = 1 x regular rate of
pay x number of actual full notice hours worked on the holiday, plus
either 1 x regular rate of pay x number of actual full notice hours
worked on the holiday or accrual of 1 x number of actual full notice
hours worked on the holiday, and also paid additionally 1 x regular
rate of pay x number of remaining regular or scheduled hours not
worked on the holiday, or if not regularly scheduled, the remaining
hours in the most frequently occurring daily schedule in the
employee's work schedule not worked on the holiday.)

If an eligible employee was not previously scheduled to work on a holiday
but is then required by the department director or designee to report to
work or stay at work with less than 24 hours notice before the time
required to report to work, the employee will be paid or will accrue hours
for the hours actually worked on the holiday for which the employee had
less than 24 hours notice ("short notice hours") as follows:

a.

The employee will be paid at one times the regular rate of pay for
all actual short notice hours worked on the holiday, and additionally
will receive short notice premium pay for the number of actual short
notice hours worked on the holiday. Such payment will be made
without regard to the employee's usual shift or regular scheduled
hours. (For illustration purposes only: Total = 1 x regular rate of pay
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x number of actual short notice hours worked on the holiday, plus
either 1.5 x regular rate of pay x number of actual short notice
hours worked on the holiday or accrual of 1.5 x number of actual
short notice hours worked on the holiday.)

b. An employee required or called in to work on short notice call to
duty should work only the hours necessary to do the required work
and should not be required to work an entire shift or be held over
unless operationally necessary.

(9) Holiday hours accrued must be used as follows:

a. If accrued, the accrued holiday hours must be used on or before
the 180th day after the date of the holiday for which they were
accrued or they shall be paid in the first full pay period immediately
following the expiration of the 180 days.

b. Eligible employees who accrue holiday hours must make a good
faith effort to use the accrued hours before the 180 day period
expires. These hours shall be used before other forms of leave
except Family and Medical leave or injury on duty leave.

C. If an eligible employee has failed to submit a request for accrued
holiday leave on or before the thirtieth day before the relevant
period expires, the department may, upon notice to the employee,
convert a request for vacation or sick leave to accrued holiday
leave in order to avoid the conversion of the accrued holiday leave
to pay. Departments also may direct employees with accrued
holiday leave hours that are within 30 days of conversion to pay to
take such leave before it expires and becomes payable.

d. All accrued holiday hours of police and firefighter trainees not used
on or before the date the trainee is scheduled to become a sworn
classified officer or firefighter will be paid at one times the regular
rate of pay with an effective date on the final day prior to the date
on which the trainee is scheduled to become a sworn classified
officer or firefighter.

e. All remaining accrued holiday hours not used on or before the date
an eligible employee separates from city employment are forfeited
and will not be paid.

(10) Holiday compensation paid in lieu of base pay for a holiday observed is to
be included in pay reported for pension purposes so as not to reduce base
pay or service for pension purposes. Holiday premium pay is not to be
included in pay or service reported for pension purposes.
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(11)

(12)

An eligible employee who is scheduled to work, but does not work and is
not paid for the last scheduled workday (unless the day is an authorized
furlough day) before the holiday or is scheduled to work but does not work
and is not paid for the first scheduled workday (unless the day is an
authorized furlough day) after the holiday will not be paid holiday
compensation, holiday premium pay, short notice premium pay, or accrue
holiday hours for the holiday.

If a holiday falls on a day that an eligible employee is on approved work-
related injury leave or on transitional duty, the holiday will be compensated
under Executive Order 1-33 and other applicable policies, but not under
this section.

(e) Any employee who is exempt and, as a result, not eligible for overtime pay
as prescribed in this section, may, notwithstanding and other provisions of this section
to the contrary, be eligible for compensatory time ard-on a straight time (hour-for-hour)
basis, upon the recommendation ertheirof his department director and the approval of
the human-reseudrees-director, subject to the following criteria:

(1)

(2)

3)

(4)

(5)

(6)

The employee is in a classification assigned to pay grades 2426 and
below.

The overtime work must be performed under unusual circumstances,
which shall mean additional hours not ordinarily required to perform the
employee's regularly assigned tasks including, but not limited to,
unscheduled work hours on a council declared holiday or work performed
over a confined period of time due to a special project assignment or a
condition of emergency.

An employee may not receive more than 40 hours of compensatory time
hereunder in any calendar year quarter.

Compensatory time granted under this subsection and its use shall be
reported to the human resources director in accordance with subsection
(c)(3)d., above.

Any compensatory time granted must be used within 120 calendar days
following the payroll period in which it was earned, and the employee's
department director shall afford the employee a reasonable opportunity to
use the time within that period. Compensatory time that is not used within
the 120-day period is forfeited.

Compensatory time granted hereunder may not be converted to any other
form of leave benefit or be paid as a cash benefit under any
circumstances, including the death, resignation or termination of the
employee.
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(7) The human-resoudrces-director may, subject to the review and approval i
of the mayor, issue administrative guidelines to the department directors
for the granting and reporting of such compensatory time.

() Under certain extraordinary circumstances, the mayor may extend, amend
and augment the above requirements in the following manner:

(1) The mayor will declare that an extraordinary and/or catastrophic condition
exists and will order the human resources director, in consultation with the
appropriate department directors, to issue an event-specific procedure to
provide eempensation-compensatory time to certain exempt employees.

(2) The procedure will extend eligibility for compensatory time to exempt
employees in specified pay grades required to address the extraordinary
condition, but shall in no case, specify pay grades beyond pay grade
2629.

3) Maximum hours accumulated in a calendar year quarter may be
increased, but shall in no case exceed 60 hours.

(4)  The time period for using the compensatory time accumulated under this
special subsection may be increased, but shall in no case extend beyond
365 calendar days from the pay period in which the compensatory time
was granted.

(g) Notwithstanding the provisions of subsection 14-168(e)_of this section, full-
time exempt employees may be eligible to be compensated in cash in the form of
special assignment pay for time worked in excess of 40 hours in one week, subject to
the following limiting criteria:

(1) The work performed must be at a city-operated health clinic facility that is
open to the public and provides a service to the public;

(2) The work performed by the full-time, exempt employee must directly
involve providing critical service to the public as-at such a facility;

(3)  The hours worked must be in addition to the normal 40 hours of the work
week; and

(4) The employees must be employed by be-the city in a licensed medical
professional capacity.

Special assignment pay is subject to approval by the-human—reseurces—director and
requires conclusive justification by the director of the department requesting the special
assignment pay. Authorized special assignment pay will be reviewed on an annual
basis by the human-resedrees-director in conjunction with the requesting department.
When authorized, the amount of assignment pay will be established on an individual
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basis for each affected classification by the humanreseurees-director but may not be
payable at more than 1Y% times the employee's regular hourly rate of pay. Authorized
assignment pay will be funded by the requesting department's personnel budget.

Sec. 14-169. Reserved.
Sec. 14-170. Vacations.

(a) Permanent-Full-time employees, excluding temporary employees in the

classified and unclassified service_-who—regularly—work-the preseribed-work—week—for
theirdepartment-shall be allowed vacation with pay in accordance with the employee's

service time and the following schedule:

Years 1 through 4 80 hours

Year 5 120 hours
Years 6 and 7 128 hours
Years 8 and 9 136 hours
Years 10 and 11 144 hours
Year 12 152 hours
Year 13 160 hours
Year 14 168 hours
Year 15 176 hours
Year 16 184 hours
Year 17 192 hours
Year 18 and beyond 200 hours

Service time for purposes of the foregoing accrual rates shall be based upon the
employee's total eligible length of service with the city, and for a rehired employee credit
shall be afforded for prior service time. Accruals shall be allocated on a fractional basis
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per pay period, with applicable service time adjustments commencing on the first pay
period following the employee's service time anniversary date. Accruals during the first
six months of service shall be subject to subsection (c) below.

Accruals of vacation time shall be limited as follows:

(2) Except as provided in item (2) below, accruals of vacation time shall be
limited to a maximum of 360 unused hours.

(2) Persons who are actually employed by the city on October 1, 2003, and
who have a commencement date for vacation benefits purposes that is
prior to January 1, 2000, shall be subject to an accrual limit of 720 unused
hours for so long as they remain continuously employed by the city without
a gap in service.

Once the applicable maximum limit is reached, accruals shall be suspended and
shall not recommence until the employee reduces the balance by use of benefits.

(b) When vacation absence is requested and approved by the
commissiondepartment director or designee, the absence during that period shall not be
converted to any other type of authorized absence, such as absence with pay, without
pay, or sick or injury leave, without approval of the-civil-service commission.

(c) No employee will accumulate any vacation leave until he has been in the
city's service for a period of six months. If he continues in the city's service beyond said
six months' period, such employee will be allowed such vacation leave as would have
accrued during such six months' period of time.

(d) Vacation leave may be accumulated to a total of 360 or 720 working hours,
as applicable, subject to the following:

(1) Each employee of the city shall, upon termination of employment, receive
in a lump sum payment, the full amount of his salary for his unused
accrued vacation leave. If the termination results from the death of the
employee, then the amount shall be payable to the beneficiaries of the
employee.

(2) Each employee, upon leaving the employment of the city, shall be paid
accumulated vacation in the amount to be determined by taking the
average of the hourly base pay of the employee, plus the longevity rate he
has attained and has received or been entitled to receive during his last 60
calendar days of employment; provided, however, that the employee has
received, for at least another 60 calendar day period of time, a higher
base pay than that which he was paid during his last 60 calendar days of
employment, then the amount of such payment shall be determined by
taking the average of the hourly base pay of the employee for the 60-day
calendar period for which he was paid a greater hourly base pay, plus the
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longevity rate he has attained. The computation of the "hourly base rate of
pay" shall be based upon the hourly equivalent for 80 hours of scheduled
work (excluding overtime) per biweekly pay period, regardless of the
actual work hours scheduled per day. For a rehired employee, all
computations shall be based upon the employee's then current term of
service.

(ef) Employees who take an extended leave of absence without pay for personal
reasons, consisting of 80 or more hours of absence, shall not accumulate vacation
allowances during such absences.

(fg) The provisions of this section are inapplicable to police officers and fire
fighters serving in positions that are classified under Chapter 143 of the Texas Local
Government Code. Vacation leave benefits for employees so classified shall be as
provided by applicable provisions of Chapter 34 of this Code, the aforesaid Chapter
143, and any applicable agreements established between the city and employee
bargaining groups under Chapter 143.

Sec. 14-171. Leave with pay.

(a) Attendance of permanent-employees at conventions, conferences and
meetings of like nature is not to be considered a leave from duty but shall be noted on
the payroll and such attendance must be authorized by the mayerdepartment director or

designee..

(b) In the case of death in the immediate family, the department director may
excuse an employee for as many as three calendar days. Immediate family shall include
father, mother, sister, brother, husband, wife, child, grandparents, and other relatives if,
in the opinion of the department director, such employee's presence due to his
individual relationship and the circumstances of the case, would be required. Such
absences and the reasons therefore must be reported_in_a manner prescribed by the

director.te-the-human-resources-director-onformsprescribed-by-his-office-

(c) Absence of full-time—employees during—due to religious holidays may be
ehargeel—tecovered bv the emplovees accrued leave, except srck and wellness leave;
however, - :
but such absences must be approved by the department drrector or desrqnee—and

reported promptly to the human resources director.

(d) Permanent-eEmployees who leave to serve as members of the uniformed
military forces of the United States are to be given pay for whatever time they may have
accumulated as vacation time prior to their leaving but shall not accumulate leaves with
pay during absences which extend for periods of longer than one month unless
otherwise provided by law.
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Sec. 14-172. Leave without pay; voluntary leave without pay program.

(a) Department directors may grant, upon good reason, leaves of absence
without pay for as many as 14 consecutive calendar days for permanent—full-time
employees in the classified or unclassified service. All leaves in excess of 14 calendar
days shall be reported promptly to the-eivil-service commission on forms prescribed by
the commission. Civil-service-commission approval of leaves without pay extending for
more than ten-werking-daysl4 calendar days shall be required before such leaves shall
be authorized. The commission, with the exception of those leaves known as military
leave, shall not approve of more than 90 consecutive calendar days of leave at any one
time, but the-ehvil-service commission may subsequently approve extensions of a leave
as long as a total of 180 calendar days of leave without pay in one 12-month period is
not exceeded. Leaves without pay extending for more than 180 calendar days shall be
authorized only after the request for the same is approved by the eity-council. A leave
for less than 180 days and more than 14 calendar days may be cancelled by the-ehvl
service commission upon reasonable notice to the employee.

(b) Employees who begin a leave on Monday shall be paid for the preceding
Saturday and Sunday. Employees who begin a leave on Tuesday or other
weekdayweek-day which immediately follows a council-approved holiday, or who return
from a leave on the day immediately following such a holiday, shall not be paid for that
holiday. Saturdays, Sundays, off-days and holidays which come during a leave without
pay shall be without pay, as also shall Saturdays, Sundays and off-days which
terminate a leave.

(c) If an employee returns to work before his leave expires, the employee's
department director shall notify promptly the human resources department in writing,
and, furthermore, the employee's department director will notify the human resources
department in writing if an employee fails to return on the working day next following the
end of this leave. Failure to return within three days from a leave shall be taken as

evidence of aresighation-witheut-neticejob abandonment.

(d) In time of war or emergency, an employee who serves in the uniformed
military forces of the United States shall be granted a military leave without pay but shall
be eligible for reinstatement to his former position and all other entitlements consistent
with the requirements of the Uniformed Services Employment and Reemployment

quhts Act of 1994 as amended eniy—#—he—us—able—te—pFesem—te—the—eHM—semee

(e) When budgetary constraints require a reduction in expenditures, the mayor is
authorized to implement, as needed, a program of voluntary and/or involuntary leaves of
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absence without pay (furloughs) whereby employees will not come to work and will not
be paid on a regular work day. The mayor must designate and approve the parameters
of such a program (the Furlough Plan) in advance. The Furlough Plan must specify: (1)
whether furloughs will be voluntary, involuntary, or both, (2) the limited duration of time
either or both shall be in effect, (3) whether furloughs will be citywide or department
specific, (4) the date(s) either or both programs will be activated and implemented, (5)
the civil service systems and respective employee groups, pay grades or classifications
affected, (6) the minimum and maximum number of days or hours to be taken as
furlough, and (7) the time period during which furloughs must be taken. Furloughs must
affect all designated employee group members consistently (i.e. all employees in each
affected group will be treated the same as all other members of that group) and (8) all
Federal and State laws concerning labor standards and pay will be followed.

(f) At the direction of the mayor, the director will promulgate procedures for each
type of furlough authorized consistent with sections 14-172(a) through 14-172(e) of this
Code and the parameters specified in the Furlough Plan. During the course of a
furlough, whether voluntary or involuntary, the mayor may alter or revise specific
components of the program to respond to changes in the city's financial condition and
the director will modify procedures accordingly. Any furlough taken will be appropriately
noted on each affected employee's attendance records and will in no way be regarded
as an unauthorized absence, a permanent reduction in pay, a reduction in force or
contribute toward disciplinary action. A furlough shall not affect the employee's accrual
of sick and vacation leave or eligibility for health insurance or other benefits, subject,
however, to any relevant provisions in an applicable pension agreement.

Sec. 14-173. Outside employment of employees.

: A 3 nem : oNo employee
shall contract for, or be engaged in, any Work of any klnd after regular working hours for
compensation_or non-monetary compensation, unless specifically authorized, in writing,
to do so by his department director_or _designee. An_employee shall submit a new
outside work authorization form annually and/or for each new work ;—and-underne
cireumstances—willtheassignment. The department director_or designee shall not
approve a request permitting a member of his department to hold a full-time or part-time
position which would deprive another from regular employment_by the city. The
department director_or designee will be required to maintain in his office a permanent
record of all outside employment—_authorization forms for which approval has been
sought.has-been-autherized. Such records shall be maintained for a minimum period of

three years.
Secs. 14-174—14-181. Reserved.

Sec. 14-182. Removal; demotion; suspension.

(a) A department director may terminate_the employment of, demote, reduce in
pay or temporarily suspend for any period of time any nen—ei noncivil service
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employee in his department (or division), which action shall not be subject to appeal or
review by the commission.

(b) A department director may, for just cause, indefinitely suspend_the
employment of, demote, or reduce in pay, any civil service employee in his department
(or division) which action shall be subject to appeal and review by the commission
pursuant to the authority vested in it by the Charter and these rules.

(c) A department director may temporarily suspend without pay any civil service
employee in his/her department (or division) for any period of time not to exceed 90
days. An employee temporarily suspended for up to 15 calendar days, shall not have a
right of appeal before the commission, but civil service employees may request a review
and-hearing which may be granted at the discretion of the commission. An employee
temporarily suspended for 16 to 90 calendar days shall have a right of appeal before the
commission pursuant to the authority vested in it by the Charter and these rules.

(d) No indefinite suspension, demotion or reduction in pay of any civil service
employee shall become effective until the employee has been given an opportunity by
his/her department director to explain the conditions or actions which prompted
consideration of one or more of these disciplinary actions. The department director shall
give to the employee written notice of the indefinite suspension, demotion or reduction
in pay, the effective date thereof, and the reasons or grounds for such action with a
copy of the notice to the commission. The disciplinary action shall then become
effective immediately, but the employee shall retain the right of appeal to the
commission as prescribed in these rules. After hearing the appeal, the commission shall
either sustain the action, lessen-the-penaly—inerease-modify the penalty, or reject the
action of the department director_and if applicable, reinstate the employee to the
employment roster. The decision of the commission shall be final.

Sec. 14-183. Violation of certain standards of conduct to result in disciplinary
action.

(a) _Any civil service employee—eitherfull—oerpart-time, may be disciplined under

the provisions of subsections 14-182(a) and (b), for violating any of the standards of
conduct enumerated and listed herein_below. Any noncivil service employee, eitherfull-
oer-part-time;-may be disciplined at the discretion of the employee's department director
and the mayor for violating any of the following standards of conduct:

& ——An employee shall not:

(1)  Accept or solicit any money, property, service or other thing of value by
way of gift, favor, loan or otherwise which the employee knows or should
know is being offered or given with the intent to influence said employee in
the discharge of official duties.
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(2)

3)

(4)

(5)

(6)

(7)

(8)

9)

(10)

(11)

Accept or solicit any money, property, service or other thing of value from
a private person or group of people in return for having exercised,
performed or failed to perform official duties. Excepted from this
prohibition are regularly scheduled wages and other employee benefits
paid or given to an employee of a private person or company while such
employee is working for the city as a loaned executive.

Engage in any business or professional activity which might tend to impair
independence of judgment in the discharge of official duties.

Engage in any outside employment without first securing approval, in
writing, from the department director.

Invest or hold any investment or interest directly or indirectly in any
financial, business, commercial or other transaction, which creates or
might reasonably tend to create a conflict between the public trust held as
an employee of the city and the employee's private interests.

Disclose confidential information concerning the property, operations,
policies or affairs of the city, nor use such confidential information to
advance the personal interests, financial or otherwise, of said employee or
others.

Use one's official position or the city's facilities, equipment or supplies, nor
use or attempt to use one's official position to secure special advantage,
privilege or exemption for the employee or others.

Negotiate for or accept future employment with any person, firm,
association or corporation which has a substantial interest in any
proposed ordinance or decision within such person's area of responsibility
and upon which the employee may or must act or make a
recommendation.

Represent, directly or indirectly, any private person, group or interest
before any agency of the city, except in matters of purely civic or public
concern and when doing so without compensation or remuneration.

Represent directly or indirectly, any private person, group or interest in
any action or proceeding against the interests of the city, or in any
litigation in which the city or any agency thereof is a party. However, this
provision shall not prohibit representation by a group, firm or organization
the employee is associated with if such employee does not participate in
the action proceeding or litigation in any manner.

Represent, directly or indirectly, any private person, group or interest in
any action or proceeding in the municipal courts of the city which was
instituted by a city officer or employee in the course of official duties.
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(12) Violate any provision or set of provisions of a departmental code of ethical
conduct promulgated pursuant to subsection (f) herein_below for the city
department of which the employee is a member.

(b) If an employee has a personal interest, direct or indirect, financial or
otherwise, in any decision pending before such employee or a body or group of which
the employee is a member, the employee shall not participate in the consideration of the
matter. If such employee is in attendance at such meeting, he or she shall publicly
disclose a conflict of interest to the body or group prior to any determination of the
matter.

(c) Reserved-

——{d)—Certain classifications of employee may be required by a department director
to report all gifts received from any person, business entity or organization. An
employee in a classification so designated by a department director shall report all gifts,
including the estimated amount of the gift and the source, on April 30 of each year, for
the preceding calendar year. The department director shall file with the city secretary a
list of the job classifications required to make this report. Excluded from the requirement
are gifts received from relatives within the second degree of consanguinity or affinity,
and food and beverages of trivial benefit.

(de) Department directors may require certain classifications of employees to
report a list of all real property held legally or beneficially by them. An employee in a
classification so designated by a department director shall report all such real property
held legally or beneficially by him on April 30 of each year for the preceding calendar
year. The department director shall file with the city secretary a list of the job
classifications required to make this report.

(ef) Department directors shall, in consonance with the foregoing standards,
establish by administrative rules or regulations additional requirements for the ethical
conduct of salaried municipal employees, or classifications of such employees, within
their respective departments. Such administrative rules or regulations shall be approved
by the mayor and placed on file with the city secretary and the applicable department
director.

(fg) The term "salaried municipal employee,"” as used in this section, shall
include civil service employees and nen-eivil-noncivil service employees.

Sec. 14-184. Carrying of dangerous weapons while on duty or on city property.

(&) All employees, except those who are required to do so in the performance of
their official duties, are prohibited from earryirgpossessing dangerous weapons while
on duty, in a city vehicle, or while on city property. This prohibition does not extend to
off-duty possession by a handgun license holder in a public area as authorized by state

law.Possession alone is "carrying” for the purpose of this rule, no transporting of the
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weapon—is—necessary—Further—possession Possession includes all enumerated

weapons within the employee's actual care, custody, control, or management, except
for a firearm or ammunition transported or stored in a locked, privately owned motor

vehicle in accordance with state law. eitheren-his-er-herperson-orin-his-er-hervehicle:

Those weapons which are specifically prohibited include:

(1) Any instrument that is specially designed, made, or adapted for the

purpose readily—eapable of inflicting serious bodily injury by striking a
person with the instrument, including but not limited to:

a. Blackjack.

b. Nightstick.

C. Mace.
d. Tomahawk.
e. Other instruments which are readily capable of but not specifically

designed to cause serious bodily injury.

(2) Any explosive or_incendiary bomb, grenade, rocket, or mine that is
designed, made, or adapted for the purpose which-is—eapable of inflicting
serious bodily injury, death, or substantial property damage, or for the
principal purpose of causing such a loud report as to cause undue public
alarm_or terror, and includes a device designed, made, or adapted for
delivery or shooting an explosive weapon.

(3) Any device designed, made or adapted to expel a projectile through a
barrel by using the energy generated by an exploding or burning
substance, by compressed air or gases or by any device readily
convertible to that use, including but not limited to:

a. Rifles.

b. Shotguns.

C. Handguns.

d. Machine gun.

e. Short-barrel firearm.
f. Hunting guns.

g. Antique guns.

h. Zip gun.
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(4) Any bladed hand instrument that is capable of inflicting serious bodily
injury or death by cutting or stabbing a person with the instrument,
including but not limited to:

a. Any jackknife with a blade over three inches.

b. Throw-blade knife or hand instrument designed to cut or stab
another by being thrown.

C. Dagger, including dirk, stiletto, poniard, etc.
d. Bowie knife.

e. Sword.

f. Spear.

g. Switchblade knife.

(5) Any conducted-enerqy device that is used or intended to be used as either
an offensive or defensive weapon, which is capable of temporarily
immobilizing a person by inflicting an electrical charge, including but not

limited to:
a. Stun qun.
b. Taser.

(6) Any chemical dispensing device that is designed, made, or adapted for the
purpose of dispensing a substance capable of causing an adverse
psychological or physiological effect on a human being.

(7) Any device that reasonably appears to be an explosive or incendiary
device or by its design causes alarm or reaction of any type by an official
of a public safety agency or a volunteer agency organized to deal with

emergencies.

(8) Any bladed hand instrument that consists of finger rings or guards made
of a hard substance and that is designed, made, or adapted for the
purpose of inflicting serious bodily injury or death by striking a person with
a fist enclosed in the knuckles.

(b) Violation of this rule will subject the employee to disciplinary action up to and
including indefinite suspension.
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Secs. 14-18514-186,—14-187. Reserved.

DIVISION 16. RULE 16. APPEALS, HEARINGS AND INVESTIGATIONS
Sec. 14-188. Right of appeal; correction of improper disciplinary action.

(a) Any regular—permanent-employee in the classified service who believes he
has been unjustly indefinitely suspended, retired, demoted, transferred, or reduced in
any pay may file an appeal with the commission in the same manner as prescribed in
section 3 of article-Article Va ef-the-City-Charter-pertaining to an appeal and hearing.

(b) No disciplinary action shall be taken by the commission, the mayor, a
supervisor, or department director against an employee because of membership in any
political, religious, or fraternal_labor organizations. And—flf the commission finds a
disciplinary action has been taken for these reasons, the employee shall be reinstated
immediately ir-his-peositionto the employment roster and may be reimbursed for any loss
of pay occasioned by such action.

Sec. 14-189. Investigations generally.

If, at any time, there is brought to the attention of the commission a condition
whereby it appears that an injustice has been done an employee in the classified
service with respect to his position or duties in the service of the city, the commission is
vested with authority to investigate the facts, and if it finds the employee is entitled to
relief, it shall make such appropriate order, after review, as will grant the relief to which
the employee is entitled, and its finding thereon shall be final; provided, however, that in
any instance herein mentioned the commission shall first direct, in writing, the attention
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of the mayor to the purported injustice and take no action thereon for a period of ten
days following delivery of such notice, and only then in the event it finds that the
injustice as to such employee has not been corrected by the mayor.

Sec. 14-190. Right to counsel at hearings.

Any person appearing at a hearing as a party to the cause being heard shall be
entitled to legal counsel, but this fact shall not be construed to mean that such
representation is necessary.

Sec. 14-191. Power to administer oaths and require attendance of witnesses
and production of records.

In the course of any hearing, investigation, or tests of fithess conducted under
the provisions of these rules and regulations, the commission and any other person
authorized by it as its representative for such purposes shall have the power to
administer oaths, to subpoena, and to require the attendance of witnesses within the
county-legal limits and the production by them of books and papers pertinent to any
matter of inquiry, and to examine such witnesses under oath, in relation to any matters
properly involved in such proceedings.

Sec. 14-192. Refusal to testify.

If any officer or employee in-the-classified-service-shall willfullywitully refuse on
any grounds to testify or to answer any question relative to the matter being heard by
the commission, such refusal shall constitute sufficient grounds for either suspension or
dischargetermination, and the commission may recommend to the mayor the
suspension or discharge if, in its judgment, such disciplinary measure is advisable. Any
employee indefinitely suspended for refusing to testify before the—eivil—service
commission shall have no right of appeal.

Sec. 14-193. Investigations on commission's own initiative.

The commission may, upon its own initiative, make such inquiries and
investigations as it may deem to be warranted regarding the administration and effect of
the provisions of artieleArticle Va and of ordinances and rules adopted in accordance
therewith and to make such recommendations to the mayor, or take such other action
as in its judgment is warranted in the premises.

Sec. 14-194. Hearings to conform to Charter.

All hearings shall be held in conformity with Charter provisions covering civil
service hearings.

Secs. 14-195—14-199. Reserved.
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DIVISION 17. RULE 17. RECORDS, REPORTS, ETC.
Sec. 14-200. Official roster.

The director shall previde-and-maintain a complete official record of employees,
showing for each employee his name, address, classification, rate of pay, changes in
any of these, and such other information as he may deem desirable. The form and
manner in which such information shall be maintained shall be determined by the
commissiondirector.

Sec. 14-201. Report of change in employee's status; personnel actions.

Every temporary or permanent change in the status of employees in the
classified service shall be reported to the director at such time and in such form,
together with such supporting or pertinent information, as the eemmission-director may
prescribe.

Sec. 14-202. Personnel files generally.

There will be only one official personnel file maintained on each employee of the
city and that file shall be maintained in the custody of the director. Any action
designated by the director ef-any-hature pertaining to any employee shall be forwarded
to the director for proper filing.

Sec. 14-203. Review of employee files.

(&) Any department director or his designated supervisor of the city may, upon
request, review any file of any employee in his respective department, but shall not be
allowed to review the_official personnel file of an employee of another department,
unless consideration is being given to the transfer of that employee from one
department to another department. All employee—official personnel files shall be
reviewed under the supervision of an employee of the human resources department,
and no files shall be allowed to be taken from the human resources department.
Information from any file of any employee of the city may be released to persons not
employees of the city only at the discretion and under the supervision of the director.

(b) The names of special investigators or special employees who may be
temporarily employed by the city and whose usefulness would be impaired were their
identity disclosed, and the confidential reports on any applicant, eligible, or employee
are to be held as confidential data and are to be guarded accordingly.

Sec. 14-204. Preservation of records.

Official employee records, minutes of the commission meetings, and lists of
eligibles shall be kept for a period of three years, or longer as may be required by the
City’s official retention policy. Employment related records of employees shall be made
a part of the personnel files of individuals who become employees of the city; otherwise,
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they shall be kept by the commission for a period of three years after the establishment
of the list of eligibles. Roster cards or records, payroll records, minutes of the
commission meetings, lists of eligibles, and records pertaining to any examination,
including correspondence, applications, and examination papers of persons who scored
non-passing grades shall not be removed from the possession of the commission.

Employment related records,Restercards-orrecords,payrolrecords; minutes of
the commission meetings, and eligible records shall be kept permanentlyas required by

the city’s retention policy. All such Rrecords pertaining to any examination,—acluding
correspondence, applications, and examination—papers with passing grades, shall be
preserved for at least twe-three years after the establishment of the eligible-listlist of
eligibles, after which period of time they may be destroyed if deemed by the commission
to be of no further value. Such papers shall be made a part of the permanent official
files of individuals who become employees of the city in the interim. The papers and
records of those who do not make a passing grade may be destroyed after 60
daysthree years, computing from the date the eligible-listlist of eligibles is created, but in
no event shall these cards, papers, or records be removed meanwhile from the
possession of the eemmissierhuman resources department.

Secs. 14-205—14-209. Reserved.
DIVISION 18. RULE 18. PAYROLL PROCEDURE
Sec. 14-210. Automated payroll system.

(&) The administration and regulatory affairs department, central payroll division,
has authority for maintaining the automated payroll system and for maintaining the
integrity of data therein. However, no payroll transaction that is made necessary by the
hiring, terminatingdischarge, or change in the rate of pay for an employee, when such
transaction is used to generate payroll warrants for employees of the city shall be
entered into the payroll data base unless and until the transaction has been audited by
the controller and delivered to the administration and regulatory affairs department,
central payroll division, signifying that such audit has been conducted.

(b) The administration and regulatory affairs department, central payroll division,
has authority for preparing all necessary payroll system reports, including payroll
warrants. However, the city controller and the director of administration and regulatory
affairs shall not issue any warrant or order in payment of any salary or compensation to
any person for filing or holding a classified position unless either the payroll, warrant, or
check for that work bears the certification of the eemmissien;director, that the persons
named thereon are correctly named and titled, at the legal rate of pay, and were
appointed or employed in accordance with the provisions of these rules and regulations.
Subsequent to such certification and upon receipt of the payroll warrants, the city
controller has exclusive authority for verifying, signing, and distributing the warrants.-te

I ; L their dos _
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Sec. 14-211. Notice to the controller.

The director shall be responsible for sending-making available to the controller a
copy-of-all forms, reports, and certificates affecting the status and rates and amounts of
salary and compensation of all employees.

Secs. 14-212—14-216. Reserved.
DIVISION 19. RULE 19. VALIDITY OF RULES

Sec. 14-217. Effect of invalidity of part.

If any part of these rules and regulations is held by competent authority to be
invalid, each and all of the other part or parts thereof not so held shall continue in full
force and effect as though such invalid part had not been included herein.
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Secs. 14-218, 219. Reserved.

ARTICLE Ill. SICK LEAVE AND INJURY
DIVISION 1. GENERALLY
Sec. 14-220. Definitions.

As used in this article, the following words and phrases shall have the meanings
ascribed to them in this section unless the context of their usage clearly indicates
another meaning:

Actively—at-weorkstatus means that the employee is following an approved
schedule, aetually—performing all the regular duties of his employment at a
regularly established business location of the city or another location to which he
may be requrred to travel to perform the regular duties of his employment

ef—thrs—erevrsren—An emplovee shaII be deemed to Iee—remarn on actrvely—at—werk

status for compensable sick leave plan or modified sick leave plan benefits
purposes on each day of leave compensated as a city benefit, such as each day
of a regular paid vacation or holiday, on authorized paid sick or injury leave, on a
scheduled nonworking off day (exempt employees only), on relief of duty with
pay, or on an unpaid absence of 80 consecutive work hours or less. An
employee on an unpaid absence in excess of 80 consecutive work hours for any
reason will not be considered to be on actively—at-werk status for sick leave
benefits purposes under either plan while on such unpaid absence. Employees
serving temporary disciplinary suspensions of 15 calendar days or less shall be
considered to be on actively-at-werk status, but employees serving longer term
temporary disciplinary suspensions shall not be considered to be on actively-at
work status for sick leave benefits purposes under either plan.

Base pay means the employee's current base—biweeklyapproved salary
rate of pay stated in_hourly, biweekly or other appropriate rate of pay—fer-his
classification, excluding overtime, assignment pay, higher classification pay, shift
differential,_allowances, incentives or any additional compensation based upon
his normal working hours.

Benefit or benefits means compensation in the form of continuation of
salary.

Benefit year means a plan year commencing on September 1 of each
calendar year and ending on August 31 of the next calendar year.
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Break in service means any termination of employment of any duration for
any reason. The term "break in service" shall not include an authorized leave of
absence (paid or unpaid) or a temporary disciplinary suspension of any duration.

Compensable sick leave means a benefit payable to an employee only
when the employee has available sick leave hours and has been authorized sick
leave by the department director because he cannot discharge his regular duties
due to a bona fide iliness, disease or off duty injury of the employee, or in order
to care for a family member due to the family member's bona fide iliness, disease
or injury, or because the employee requires time off to consult with or receive
testing or treatment from a health care provider for the diagnosis or treatment of
his bona fide iliness, disease or off duty injury.

Compensable sick leave plan means the program of benefits created in
division 2 of this article.

Department director means the director of the department to which an
employee is assigned or the department director's designee.

Director means the human resources director of the city.

Employee means any permanent or temporary full-time employee of the
city in the classified or unclassified service, including firefighters and police
officers who are classified under chapter 143 of the Texas Local Government
Code.

Family member means the spouse, child or step-child, or parent or step-
parent of the employee.

Frozen days means unused accumulated benefit days that an employee
who was employed prior to September 1, 1985, had accrued as of August 31,
1985, through the city's former sick leave plan as provided under former section
14-169 of the City Code which was repealed effective September 1, 1985.

Full-time means regularly assigned to work not less than 40 hours per
week.

Modified sick leave plan means the program of benefits created in division
3 of this article.

Part-time means regularly assigned to work less than 40 hours per week.

Sick leave means time off authorized at the discretion of an employee's
department director for an employee's own bona fide iliness, disease, or off duty
injury, or because the employee requires time off to consult with or receive
testing or treatment from a health care provider for the diagnosis or treatment of
the bona fide illness, disease or off duty injury. Sick leave may also mean time off
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authorized at the discretion of an employee's department director in order to care
for a family member due to the family member's bona fide iliness, disease, or
injury. Sick leave may be authorized as uncompensated if the employee has no
compensable sick leave plan or modified sick leave plan hours available.

Sec. 14-221. Application.

The provisions of this division shall apply to employees who are covered by
either the compensable sick leave plan or the modified sick leave plan. No employee
may be covered by both plans. Sick leave benefits will not be provided for persons who
are employed by the city on a part-time basis or to emergency employees.

Sec. 14-222. Outside employment.

No employee shall engage in any outside employment on any day for which the
employee has requested or received compensable or uncompensated sick leave,
whether or not related to family medical leave, or workers' compensation benefits with
or without salary continuation. Approval of outside employment pursuant to applicable
civil service regulations and department policies shall not be construed as authorizing
an exception to the foregoing prohibition. A violation of this section shall be grounds for
appropriate disciplinary action, including indefinite suspension_or termination.

Sec. 14-223. Off days, holidays.

Benefits may only be utilized and will only be charged for days and hours upon
which an employee is regularly scheduled to work. Benefits will not be provided for any
extra work days or work hours to which an employee may have been assigned to work
on an overtime basis.

Sec. 14-224. Benefit amount.

When sick leave is utilized by an active employee, compensable sick leave plan
or modified sick leave plan, benefits will be computed for payment purposes on the
basis of the employee's then current base pay plus any permanent pay components,
such as longevity pay, assignment pay or bilingual pay to which the employee is
regularly entitled, regardless of whether charged to available sick leave time allowances
or charged to frozen days (in the case of employees whose service commenced prior to
September 1, 1985, who may have frozen days available).

Sec. 14-225. Coverage, transitional provisions.

(&) The modified sick leave plan is a closed enrollment plan that is available only
to those employees who have been employed by the city since on or before August 31,
1985, without a break in service and who did not elect to convert to the city's former
income protection plan as authorized by law in 1985. Other employees eligible for sick
leave benefits, including members of the former income protection plan and persons
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hired or rehired following a break in service on or after September 1, 1985, shall be
members of the compensable sick leave plan.

(b) Employees who are rehired following a break in service shall be members of
the compensable sick leave plan and shall be treated in all respects as new employees
thereunder, unless entitled to restoration of modified sick leave plan membership or
restoration of other benefits following a layoff or a military leave as provided by law or
by civil service regulations.

(c) The modified sick leave plan shall remain unaffected by the creation of the
compensable sick leave plan. An employee who is a member of the modified sick leave
plan shall continue to accrue benefits as set forth in division 3 of this article for so long
as he remains continuously employed by the city without a break in service. The value
of frozen days for a modified sick leave plan member determined as of August 31, 1985,
under former section 14-225(a) of the City of Houston Code of Ordinances shall apply to
his payment upon termination pursuant to section 14-233 or 14-244 of this Code, as
applicable; however, frozen days shall be payable as provided in section 14-224 of this
Code when utilized by an active employee for authorized compensable sick leave.

Sec. 14-226. Injury in course and scope of employment, workers' compensation
benefits and salary continuation.

(@) In a circumstance in which an employee is injured in the course and scope of
performing his duties on behalf of the city, the employee's department director may
grant the injured employee an injury leave of absence not to exceed 12 months'
duration. An employee who qualifies for workers' compensation income benefits under
state law shall be paid in accordance with applicable state law for supplemental income
or other benefits for which the injured employee may be eligible. In addition to statutory
workers' compensation benefits, an injured employee may be paid supplemental salary
continuation in an amount not to exceed in the aggregate the maximum of his base
salary plus any permanent pay components, such as longevity pay, assignment pay or
bilingual pay, to which the employee is regularly entitled. Salary continuation may only
be paid in accordance with rules and terms promulgated by the mayor as required
elsewhere herein.

(b) Salary continuation benefits provided under this section shall not be charged
to the available compensable sick leave plan time allowances or to the modified sick
leave plan balance otherwise authorized in these provisions for compensable sick
leave.

(c) If, at the end of the first 12-month period of injury leave, the employee is still
not able to return to full-time employment but medical prognosis indicates that the
employee will be able to resume full-time employment following an additional period of
treatment and/or convalescence, the city council may, upon the request of the
department director with the concurrence of the director and the mayor, grant additional
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leaves of absence at full or reduced pay for a period not to exceed an additional 12
months, to be granted in increments of three months.

Sec. 14-227. Sick leave regulations.

The mayor may, upon recommendation of the director, establish regulations for
the accounting of sick leave use and benefits under either plan, for the verification of
bona fide iliness, disease, off duty injury or medical or other treatment by a health care
provider, and for discipline of employees who have excessive absences. Any such
regulations shall be consistent with this article and other applicable laws and shall be
written so as to ensure that benefits and their use are properly accounted for and that
sick leave benefits are limited to eligible uses. The director shall submit accounting
regulations to the city controller for approval prior to recommending them to the mayor.
With the exception of any provisions that relate to employees who work shifts of unusual
duration, the foregoing regulations shall provide, as a qualification for sick leave
hereunder, that each absence for an eligible reason after 64 hours within a benefit year,
regardless of the duration of the absence, whether taken cumulatively or in a single
event, must be verified by an attending health care provider's statement on a form
promulgated by the director. No assessment by telephone will be accepted as a
verification required herein. Verification may be required prior to the use of 64 hours of
sick leave in any instance of potential abuse of sick leave.

Sec. 14-228. Coordination.

All payments for sick leave benefits under this article (whether paid pursuant to
the modified sick leave plan, the compensable sick leave plan or as salary continuation
under section 14-226 of this Code) shall be subject to coordination with:

(1) Payments to which an employee is entitled by virtue of any policy or self
fundedself-funded plan of disability insurance benefits provided in whole
or in part at the expense of the city; and

(2) Payments to which an employee is entitled by virtue of any state or
federally provided or mandated benefit program including, but not limited
to, state workers' compensation benefits and federal social security
benefits.

The coordination shall extend to payments made thereunder for the purpose of
compensating an employee for lost wages or lost capacity to earn wages, but it shall not
extend to payments expressly made thereunder for the reimbursement of actual medical
expenses incurred by an employee. In any instance where such other payments as
described in section 14-228(2) are available, then the sick leave compensation benefits
under this articleArticle shall be reduced by an amount equal to the other benefits that
are available to the employee, so that the employee shall not receive more than an
amount equal to his base salary plus any other permanent pay components.
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Sec. 14-229. Removal because of medical impairment.

(a) This section provides the exclusive procedure for determining whether an
employee, whether full-time or part-time, who is not subject to chapter 143 of the Local
Government Code is sufficiently physically or mentally fit to _continue the employee's
duties or assignment.

(b) As used in this section, the terms "reasonable accommodation” and "undue
hardship" shall have the same meaning as those terms appearing in the Americans with
Disability Act of 1990, as amended, (42 U.S.C. section 1210 et seq.) enacted by
Congress on July 29, 1990 and in requlations issued under that Act by the United
States Equal Employment Opportunity Commission.

(c) The department director shall be responsible for restructuring the employee's
duties and responsibilities as a reasonable accommodation so long as the employee
can_perform the essential job functions of his or her position. Whenever a guestion
exists whether the employee is sufficiently physically or mentally fit to continue the
employee's essential job functions, whether or not the employee is on leave of absence,
upon receiving a written order by the department director, the employee shall submit to
the department a report from the employee's personal physician, psychiatrist, or
psychologist, as appropriate. If the report by the employee's personal physician,
psychiatrist, or psychologist establishes that the employee is unable to perform the
essential job functions of the employee's position, the department director shall attempt
to_ make a reasonable accommodation. If reasonable accommodation cannot be made
within the department, then the department director shall notify the director, who shall
institute a city-wide search for available positions. The director shall make a report and
recommendation to the civil service commission, and the commission shall hold a
hearing to determine whether a reasonable accommodation for the employee's disability
can be made either in the employee's current position or by transfer to another available
position. If the commission determines that a reasonable accommodation can be made,
it shall enter an order of accommodation and/or if applicable, reclassifying the
employee's position or transferring the employee to another available position, in
consultation with the department director or designee. The commission shall not
transfer the employee to _another department if there is a vacancy in the employee's
department that the employee is qualified to perform with or without reasonable
accommodation. If the commission determines that no reasonable accommodation can
be made and that the employee will not be able to resume his or her essential job
functions with or without a reasonable accommodation within a reasonable period of
time, the commission shall enter an order removing the employee from the city’s
employment roster; however, such order shall not prejudice the employee's ability to
seek reappointment with the city in the future, should there be a change in the
employee's medical condition.

(d) If the commission, the department director, or the employee questions the
report, the commission may appoint a physician, psychiatrist, or psychologist, as
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appropriate, to examine the employee and to submit a report to the commission, the
department director, and the employee.

(e) If the report of the appointed physician, psychiatrist, or psychologist, as
appropriate, disagrees with the report of the personal physician, psychiatrist, or
psychologist, as appropriate, the commission may appoint an independent three-
member board composed of a physician, a psychiatrist, and a psychologist or _any
combination, as appropriate, to examine the employee. The board shall submit to the
commission a written report of its finding regarding whether employee is sufficiently
physically or mentally fit to continue the person's essential job function. The
commission, at its next regularly scheduled meeting after the date it receives the report
of the board, shall determine whether the employee is sufficiently physically or mentally
fit to continue the assignment. The commission shall hold a hearing to _make the
determination of fithess and reasonable accommodation as is provided in subsection (b)
above and enter an order accordingly.

(f) The employee shall be responsible for paying the cost of the services of the
employee's personal physician, psychiatrist, or psychologist, as appropriate. The city
shall pay all other costs.

DIVISION 2. COMPENSABLE SICK LEAVE PLAN
Sec. 14-230. Application.

The compensation benefits provided in this division shall constitute the
compensable sick leave plan and shall be available only to those employees who are
entitled to coverage hereunder.

Sec. 14-231. Compensable sick leave.

(&) The compensable sick leave plan is created effective September 1, 1996. A
member of the city's former income protection plan, which is replaced by the
compensable sick leave plan, may be entitled to an initial sick leave time allowance
hereunder as provided by section 6 of Ordinance No. 96-1088 and regulations
promulgated thereunder. The initial sick leave time allowance, if any, shall be in addition
to the biweekly sick leave time allowances received under subsection (b).

(b) A compensable sick leave plan member who is actively at work shall receive
a biweekly sick leave time allowance of 2.5 hours per biweekly payroll period up to a
maximum of 65 hours per benefit year.

(c) Sick leave may not be compensated unless sufficient unused sick leave time
allowances are currently available to the employee at the time of the absence. If sick
leave time allowances are not available, any authorized sick leave shall be
uncompensated unless the employee elects to use other available benefits, such as
vacation, to supplement any deficiency in sick leave time allowances.
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(d) In his first full biweekly payroll period that commences in October, each
member of the compensable sick leave plan who has used fewer sick leave time
allowance hours than he received during the previous benefit year shall be given
additional sick leave time allowance hours in an amount equal to the difference between
the number of hours received and the number of hours used. However, no additional
sick leave time allowance hours shall be given that would cause the employee's
available sick leave time allowance hours to exceed 1,040 hours. Once an employee
has 1,040 hours of unused sick leave time allowances, the annualized addition for
unused hours shall not be provided. The annual addition authorized in this subsection
for unused sick leave time allowance hours shall not apply to initial sick leave time
allowances provided under subsection (a).

(e) Upon termination—discharge of employment, all unused sick leave time
allowances in excess of 1,040 hours shall be payable to the employee or to the
employee's beneficiaries, as applicable, at the employee's rate of base pay, plus
longevity, at the time of termination. The first 1,040 hours of unused sick leave time
allowances shall have no value, except when used for compensable sick leave benefits
and may not be converted to any other use or benefit, nor shall they be payable upon
termination-discharge or death of the employee under any circumstances.

Sec. 14-232. Personal leave hours.

(a) Compensable sick leave plan members are eligible to receive personal leave
hours in accordance with the following schedule:

Personal Leave

Hours of Benefits Used in Preceding Benefit Year
Hours Earned

None 24
From one minute to eight hours 16
From eight hours and one minute to 16 hours 8
More than 16 hours None

In order to qualify, an employee must have been employed without a break in service
during the preceding full benefit year.

(b) Personal leave hours granted for each benefit year will be awarded as of the
first full pay period in October of each succeeding benefit year. Personal leave hours
may not be accumulated past August 31 of each benefit year and may only be used
during the benefit year in which they are awarded. No compensation of any sort will be
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granted for personal leave hours that are not timely used during the benefit year
awarded.

(c) Personal leave hours may be used in the same manner as vacation and may
be taken separately or in conjunction with regular vacation or other authorized leave.
Department directors may impose internal regulations, including reasonable advance
notice requirements for taking personal leave hours, in order to ensure that working
schedules are maintained. However, no department director shall unreasonably
continually or arbitrarily deny an employee the right to use earned personal leave hours.

Sec. 14-233. Frozen days.

(&) Those compensable sick leave plan members who were employed by the
city before September 1, 1985, and who have frozen days may utilize them as
supplemental compensation in the event of illness or injury and exhaustion of sick leave
time allowances available under the compensable sick leave plan. Frozen days may not
be utilized for sick leave benefits while compensable sick leave plan time allowances
remain available. Also, frozen days may not be utilized to supplement the benefits
received through any long term disability policy that may be provided by the city as an
adjunct benefit to the compensable sick leave plan.

(b) The value of an employee's remaining frozen days that have not been used
as supplemental benefits under subsection (a), above, shall be payable to the employee
upon termination of employment with the city, or to the employee's beneficiaries in the
event of the death of the employee. Payment under this subsection will be limited to the
value of the employee's remaining frozen days that were not used as supplemental
benefits; the payment value therefor shall be as calculated as of August 31, 1985, under
former section 14-225(a) of the City of Houston Code of Ordinances, regardless of
whether the employee is earning a lesser or greater amount at the time of termination.

Sec. 14-234. Long-term disability.

The city may, if it so elects, provide an insurance policy or a sef{fundedself-
funded plan of long term disability coverage for members of the compensable sick leave
plan who meet certain eligibility criteria therefor in such form and upon such terms as
the city council may, from time to time, elect to offer.

Sec. 14-235. Wellness leave.

(a) During each benefit year, a compensable sick leave plan member may take
up to eight hours of wellness leave to go to health care providers for examinations and
physicals, annual check ups and prospective health screening/testing of any kind in
order to ensure that the employee_ continues to stay in good health or for the purpose of
encouraging early detection of potentially debilitating or life threatening illness or
diseases that might otherwise be ignored.
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(b) DPepartment—The directors may impose internal regulations, including
reasonable advance notice requirements for taking any of such hours, in order to
ensure that working schedules are maintained. No department director shall
unreasonably refuse to allow such leave, but shall ensure that the time is taken when
mutually beneficial or convenient for both the employee and the department.

(c) Wellness leave taken by compensable sick leave plan members will be
payable in the same manner as sick leave, but shall not be regarded as use of sick
leave time allowances, nor shall it be regarded as a use of sick leave for other
purposes, such as attendance awards.

(d) Unused wellness leave hours may not be carried from one benefit year to the
next; remaining unused hours will be canceled on August 31 of each benefit year. No
compensation of any sort will be paid or granted for wellness leave that is not timely
used.

Secs. 14-236—14-239. Reserved.
DIVISION 3. MODIFIED SICK LEAVE PLAN
Sec. 14-240. Application.

The benefits provided in this division 3 shall constitute the modified sick leave
plan and shall be available only to those employees who are covered by the modified
sick leave plan. The meaning of the word "employee" as used in this division shall be so
restricted.

Sec. 14-241. Benefit days—Accrual.

(&) Employees shall receive benefit sick days at the rate of 1% eight-hour
working days for each full month of employment so that they shall be eligible to receive
15 eight-hour benefit days per benefit year.

(b) Benefit days may be accumulated without limitation.
Sec. 14-242. Same—Days charged.

When an employee utilizes an accumulated benefit day for sick or injury leave
purposes, it will be charged to his or her accumulated benefit days on a first-in-first-out
accounting basis so that days used during any benefit year will be charged:

(1) First to frozen days, if any;

(2) Then to unused days accumulated, if any, from the earliest benefit year
and then to unused days accumulated, if any, from each succeeding
benefit year until all days earned through the expiration of the last
preceding benefit year have been exhausted; and
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3) Finally to unused days accumulated, if any, during the then-current benefit
year.

No further benefits will be paid when all unused accumulated benefit days have been
exhausted.

Sec. 14-243. Same—Annual valuation.

After the conclusion of each benefit year, the director shall determine the number
of benefit days accrued during the benefit year that were not utilized during the benefit
year, if any, by each employee and the per day value thereof. Such per day value shall
be based upon the employee's average daily rate of base pay plus longevity during the
benefit year, and it shall be computed by adding an amount equal to the employee's
daily rate of base pay plus longevity as applicable for each biweekly city payroll cycle
that commenced during the benefit year and dividing that sum by the number of city
biweekly payroll cycles that commenced during the benefit year. To the extent that the
city may have two or more different biweekly payroll cycles in effect, then the
computation for each employee shall be based upon the payroll cycle applicable to that
employee. The per day value of the days so determined shall apply to their payment
upon termination-discharge pursuant to section 14-244 of this Code; however, they shall
be payable as provided in section 14-224 of this Code when utilized by an active
employee for compensable sick leave plan benefits.

Sec. 14-244. Same—Fermination-Discharge benefit.

The combined value of any unused accumulated benefit days will be payable to
the employee, or to the employee's beneficiaries in the event of the death of the
employee, upon the termination-discharge or death of the employee, in the following
manner:

(2) Remaining frozen days, if any, will be payable at their per day value
calculated as of August 31, 1985, as established under former section 14-
225(a) of the City of Houston Code of Ordinances.

(2) Remaining days, if any, from each benefit year elapsed since the inception
of this plan (September 1, 1985), will be paid at their per day value as
established pursuant to section 14-243 of this Code.

3) Remaining days, if any, from the benefit year in which the employee's
employment with the city is terminated—discharged will be paid at the
employee's daily average rate of base pay plus longevity during the
benefit year of terminationdischarge, to be computed through the biweekly
payroll period in which the termination—discharge occurs in the same
manner provided in section 14-243 of this Code.
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Sec. 14-245. Wellness.

Members of the modified sick leave plan may utilize up to eight hours per benefit
year of their accrued benefit days for wellness leave to go to health care providers for
examinations and physicals, annual eheek—upscheckups and prospective health
screening/testing of any kind in order to ensure that the employee continues to stay in
good health or for the purpose of encouraging early detection of potentially debilitating
or life threatening illness or diseases that might otherwise be ignored. Even though the
wellness time used will be charged to their available benefit balance, it shall not be
regarded as a use of sick leave for other purposes, such as attendance awards.

Secs. 14-246—14-250. Reserved.
ARTICLE IV.MILITARY LEAVES
Sec. 14-251. Definitions.

As used in this article the following words and terms shall have the meanings
ascribed in this section, unless the context of their usage clearly indicates another
meaning:

Armed forces means the state military forces of Texas and the reserve
components of the United States armed forces_and national guard.

Called to duty means ordered on proper authority to assume active duty
status as a full-time member of the military forces during a time of war or a state
of emergency for service relating to the war or emergency.

City salary means the employee's regular rate of base pay-from the city
inclusive of longevity allowances—however,—it—shall-not—include—any—other
alewanees, incentives, differentials or other compensation ordinarily received by
the employee for service to the city. The reqular rate of pay shall not include
clothing or equipment allowances.

Director means the human resources director of the city.

Employee means a member of armed forces who is a full-time employee
of the city.

Military salary means base pay plus any incentive pay, duty pay or other
compensation payable to the employee by the military for full-time service while
called up, exclusive of allowances for travel, uniforms and other personal
expenses of the employee.
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Sec. 14-252. Rights cumulative.

The provisions of this artieleArticle shall not be construed to abridge any right of
compensation or benefits arising under state or federal law or regulations, including
those benefits arising under section 431.005 of the Texas Government Code.

Sec. 14-253.  Military leave.

(&) _An employee who is called to duty shall be entitled to be placed on military
leave upon written application to the director. Each application shall be accompanied by
duly authenticated copies of state or federal military orders, and any other
documentation reasonably required by the director to establish the employee's right to
leave status under this article. Upon receipt of an application and related documents
establishing the right to leave status under this article, the director shall place the
employee on military leave status.

(b) An employee on active military duty can be authorized to use up to eighty
(80) hours of accrued leave per pay period.

(ac)__Accrued hours include, but are not limited to, floating holiday or deferred
holiday, personal leave hours, compensatory time, vacation hours, or Paid Time Off
(PTO) under the Houston Police Department Paid Time Off Program. Sick leave hours
and no-value PTO hours may not be used. Value of leave used will be computed using
bi-weekly base pay plus longevity rates of pay, and shall include any other pay to which
the employee would be entitled to if the employee was using time for a reason other
than military leave including, but not limited to, all allowances, assignment pays and
certification pays to which the employee was entitled prior to being placed in a military
leave status.

Sec. 14-254. Compensation.

(@) An_full-time employee who is granted military leave under this article and
whose military salary is less than his city salary shall be entitled to compensation for the
difference. Such compensation shall not apply to any period prior to the reporting of the
employee for the military call up or following the employee's discharge from the call up.
In those instances in which an employee is eligible for compensation at full pay under
section 431.005 of the Texas Government Code, the compensation hereunder shall not
be payable for any period during which the employee is entitled to compensation
thereunder.

(b) The compensation payable under this section shall be paid from time to time
in accordance with administrative regulations established by the director with the
consent of the city controller. Without limitation, such regulations may require that the
employee regularly submit proof that he remains on active duty status with the military
and the amount of the military salary that is payable.
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Sec. 14-255.  Status for other purposes.

The military leave provided under this articleArticle shall not be construed to
make any employee of the city who is on military leave an active employee of the city
during his period of service in the armed forces while called up. For all other purposes
the employee shall be regarded as being on leave without pay status entitled to those
rights of restoration of employment and benefits that are provided by applicable state
and federal law.

Sec. 14-256. Time limitation.

The compensation to any employee under section 14-254 of this Code shall be
limited to a period of 90 calendar days from the date that the employee is called up,
unless the city council determines, based upon the nature of the war or emergency, the
number of city employees involved and the potential costs to the city, that the benefits
should be extended.
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