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Coniroller’s Office

To the Honorable Mayor and City Council of the City of Houston, Texas:

I hereby certify, with respect to the money required for the contract, agreement, obligation
or expenditure contemplated by the ordinance set out below that:

( ) Funds have been encumbered out of funds previously appropriated for such purpose.

( ) Funds have been certified and designated to be appropriated by separate ordinance to be
approved prior to the approval of the ordinance set out below.

( ) Funds will be available out of current or general revenue prior to the maturity of any such
obligation,

( ) No pecuniary obligation is to be incurred as a result of approving the ordinance set out
below.

( ) The money required for the expenditure or expenditures specified below is in the treasury,
in the fund or funds specified below, and is not appropriated for any other purposes.

(yﬁ A certificate with respect to the money reg
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City of Houston, Texas Ordinance No.mé? 0Q0 "e? é ?

AN ORDINANCE APPROPRIATING THE SUM OF $2,886,717.90 OUT OF THE
WATER AND SEWER SYSTEM CONSOLIDATED CONSTRUCTION FUND; APPROVING
AND AUTHORIZING A PROFESSIONAL ENGINEERING SERVICES CONTRACT
BETWEEN THE CITY OF HOUSTON AND HR GREEN, INC. FOR NORTH CORRIDOR
CONSOLIDATION PACKAGE 4-36” GRAVITY SEWER FROM MUD 203 TO NORTHGATE
REGIONAL LS; PROVIDING FUNDING FOR CIP COST RECOVERY FINANCED BY THE
WATER AND SEWER SYSTEM CONSOLIDATED CONSTRUCTION FUND; CONTAINING
PROVISIONS RELATING TO THE SUBJECT; AND DECLARING AN EMERGENCY.

[ I

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON, TEXAS:



Section 1. The City Council hereby appropriates the sum or sums of money set out in the
title of this Ordinance, out of the respective fund or funds set out in such title as follows: the sum
of $2,624,289.00 is appropriated for contract services related to the project described in the fitle,
and the sum of $262,428.90 is appropriated for CIP COST RECOVERY relating to construction
of facilities financed by the fund described in such title.

Section 2. The City Council hereby approves and authorizes the contract, agreement, or
other undertaking described in the title of this Ordinance, in substantially the form as shown in the
document which is attached hereto and incorporated herein by this reference. The Mayor is hereby
authorized to execute such document and all related documents on behalf of the City of Houston.
The City Secretary is hereby authorized to attest to all such signatures and to affix the seal of the
City to all such documents,

Section 3. The Mayor is hereby authorized to take all actions necessary to effectuate the
City’s intent and objectives in approving such agreement, agreements or other undertaking
described in the title of this ordinance, in the event of changed circumstances.

Section 4, The City Attorney is hereby authorized to take all action necessary to enforce
all legal obligations under said contract without further authorization from Council.

Section 5. There exists a public emergency requiring that this Ordinance be passed finally
on the date of its infroduction as requested in writing by the Mayor; therefore, this Ordinance shall
be passed finally on such date and shall take effect immediately upon its passage and approval by
the Mayor; however, in the event that the Mayor fails to sign this Ordinance within five days after
its passage and adoption, it shall take effect in accordance with Article VI, Section 6, Houston City

Charter.
PASSED AND ADOPTED this z éi day of

APPROVED this day of 20

2028

Mayor of the City of Houston, Texas.

Pursuant to Article VI, Section 6, Houston City Charter, the effective date of the foregoing

Ordinance is OCT 1 3 204
Y,

City Secretary

CAPTION PUBLISHED IN DAILY COURT
REVIEW

PATE! 0cT 13202
(ARC/sjl ~ 07/30/2020) Assistant City Attorney

(Requested by Carol Ellinger Haddock, P.E., Director, Houston Public Works)
(L.D. File No. ¢ (o 32000 375 0]y




CERTIFICATE OF CITY CONTROLLER

I, Chris B. Brown, City Controller of the City of Houston, Texas, pursuant to Article I, Section
19a of the Charter of the City of Houston, with respect to the sum of $2,886,717.90 required for the

project referenced in the title of this ordinance, do hereby certify as follows:

(1)  The sum of $2.886,717.90 will be funded from water and sewer system bond
proceeds and/or water and sewer system commercial paper proceeds (first-in-first-
out basis) pursuant to Ordinance No. 93-1409 authorizing the creation of the
Water and Sewer System Consolidated Construction Fund. To the extent that
this sum will be paid with bond proceeds, it is in the {reasury in the said fund, and
is not appropriated for any other purpose.

(2)  To the extent that the $2,886,717.90 will be paid by commercial paper proceeds,
funds will be received into the treasury and available before the maturity of said
obligation, and such anticipated funds have not already been appropriated for any
other purpose. Such sum will be received as a cash draw(s) to the City of Houston
pursuant to the Water and Sewer System Commercial Paper Ordinance,
Ordinance No, 93-1209.

City Controller ,?m&_?’m

Water.Cer8500
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CONTRACT
FOR
PROFESSIONAL ENGINEERING SERVICES
FOR

NORTH CORRIDOR CONSOLIDATION PACKAGE 4 - 36” GRAVITY SEWER FROM
MUD 203 TO NORTHGATE REGIONAL LS

WBS NO. R-000536-0031-3

THE STATE OF TEXAS

wn un uwn

COUNTY OF HARRIS

THIS CONTRACT FOR PROFESSIONAL ENGINEERING SERVICES {"Contract”) is made on the date
countersigned by the City Controller, by and between the CITY OF HOUSTON, TEXAS (the "City"), a municipal
corporation and home-tule city of the State of Texas principally situated in Harris County, and HR GREEN, INC. (the
"Engineer"), acting by and through its duly authorized officer. The initial addresses of the parties, which one parly may

change by giving notice to the respective other party, are as follows:

City Engineer
Director Stephen Sparks, Vice President
Houston Public Works HR GREEN, INC,
City of Houston 11011 Richmond Ave, Ste 200
P.O. Box 1562 Houston, TX 77042

Houston, Texas 77251

RECITALS:

WHEREAS, the City desires to obtain professional engineering services in connection with the planning andfor

design of the Project hereinafter described; and
WHEREAS, the Engineer desires to provide such services in exchange for the fees hereinafter specified;

NOW, THEREFORE, for and in consideration of the premises and mutual covenants herein contained, it is

agreed as follows:

WBS No, R-000538-0031-3
Three-Phase Engineering Services Page 1




ARTICLE 1
GENERAL

1.1 Definitions: The following Definitions are used throughout this Contract, including Exhibit *A". See Exhibit “A"
for any additional Definitions applicable to this Contract.
111 Additional Services: Services completed by Engineer in support of the Project that are not part of
Basic Services, but are included in Article 2 of this Contract and as further described in Exhibit “A”,
Exhibit “A-1", and the Notice(s) to Proceed.

1192 Basic Services: Services completed by Engineer in support of the Project, included in Article 2 of this
Contract and as further described in Exhibit “A”, Exhibit "A-1", and the Notice(s) to Proceed.

1.1.3 City: As defined in the preamble of this Contract, including its successors and assigns.

1.1.4 City Design Manual: "City of Houston Infrastructure Design Manual" in effect at the time of execution
of this Centract, a current version of which can be found on the internet at the following URL:

https://edocs.Dublicworks.houstontx.,qov/en,szineefin,q—and-consu'uction/design-manuals.html

1.14.5 City Personnel: All City employees, but not elected offictals.

1.1.6 Construction Documents: All of the graphic and written information prepared or assembled by
Engineer for communicating the design and for administering the bidding and construction of the

Project.

117 Construction Package: The services and deliverables that make up a whole or a part of the Project,
as further described in this Contract.

41.8 Consultant (also “Subcontractor”). The professional Consultant or other professional entity
subconiracted by Engineer fo provide a portion of engineering services required under the City-

Engineser Contract.

149 Consultant Markup: A markup factor of 10%, which Engineer may apply only to Consultant
subcontract invoices for Additional Services performed by the Consuiltant. Such markup shall include
the non-professional services related to the Consultant's subcontract including all administrative costs,
accounting costs, all contract administration, processing of invoices, monitoring of Consultant's work
for compliance including project schedules, quality control, general administrative communication and
coordination. Engineer shall not apply any Consultant Markup to Basic Services performed by

Consultant or any services by Engineer.

WBS No. R-000536-0031-3
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1.1.10

1.1.11

1.1.12

1.4.13

1.1.14

1.1.15

1.1.18

14147

Gonsultant Subcontract Cost: The ordinary and reasonable cost of Consultant subcontracts made
by Engineer and approved by the Director for the principal purpose of obtaining the professional
services of others in connection with the performance of any service under this Contract,

Cooperative Development Agreement: A contract between the City and a Developer in which the

City and Developer share the cost of construction and cther eligible costs.

Developer. The owner or agent of the owner development lots or tracts of property for further sale,
lease, development, or redevelopment for residential, commercial, or industrial use.

Director: The Director of the Houston Public Works, or such other person designated from time to
time by the Director by notice to Engineer to administer this Contract on behalf of the City.

Documents: The reporis, charts, analyses, maps, letters, tabulations, exhibits, notes, models,
photographs, the original transparencies of all drawings, Construction Documents, computer programs
including source and object codes, and other work products obtained by or prepared by Engineer as
part of its setvices under this Contract. The Director shall specify the medium and format in which

Engineer shall provide such documents.

Engineer: As defined in the preamble of this Contract, including its successors and assigns.
Negotiated Lump Sum: An amount consistent with the terms of this Contract that City shail pay
Engineer for the completed performance of services, not to exceed the estimated total of the following:
1.1.186.1 Raw Salary times Raw Salary Multiplier for services performed directly by Engineer
and Engineer's employess, plus
11182 Reimbursable Expenses, plus
1.1.16.3 Consultant Subcontract Costs plus Engineer's Consultant Markup, plus
1.1.16.4 Reasonable fees paid to contract personnel and personnel employed through

employment agencies plus Engineers Consultant Markup.

Notice to Proceed: A written communication from the Director that authorizes Engineer to begin
performance of work. Multiple Notices to Proceed should be anticipated for contracts that include

multiple projects/subprojects. A Notice to Proceed will contain the following:

1.1.17.1 A declaration that the City has allocated adequate funds for that phase or service;

1,1.17.2 The Negotiated Lump Sum for all work described in the Notice to Proceed,

1.1.17.3 A work description for each service Engineer, Consultants, or suppllers will perform
under the Notice to Proceed;

1.1.17.4 The maximum cost and portion of the Negotiated Lump Sum associated with each

work description;
1.1.17.5 Whether the work description represents a Baslc or Additional Service;

WBS No. R-000536-0031-3
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1.1.17.6 The phase of the Project to which the work is attributable; and
1.1.17.7 Acceptance of the preceding Phase, when applicable.

1.4.18 Project: As identified in the title of this Contract.

1.1.19 Project Schedule: The schedule of project activities and events, showing initiation point, duration,
and ending points using the form attached as Exhibit "B*  The schedule will indicate time to be
allowed for reviews by the City staff. The Project Schedule shall be drafted by Engineer in
consultation with the Director, approved by the Director, and updated monthly at the tite of invoice

submittal.

1.1.20 Raw Salary: The actual cost of salary (anhual base salary (excluding honuses) divided by 2080) ofan :
employee of Engineer for each hour during which such employee Is actively performing services of
henefit to the City and directly related to the Project. Maximum Raw Salary rates by employee
category for the duration of the Contract are shown on Exhibit "C" attached hereto and, by reference,
incorperated. The Raw Salary rates of Consultant shall not exceed the Raw Sa{ary‘ rates of Engineer
without reasonable justification and prior written approval from the Director.

4.4.21 Raw Salary Multiplier. The Raw Salary Multiplier {(when applied to Raw Salary) is 3.0 and includes
all payment due Engineer for Raw Salary, salary burdens, benefits, insurance, overtime premium,
payroll taxes, bonuses, overhead profit and clerical and management support, vacations, hoiidays and
non-productive time of all kinds. The categories of service for which Raw Salary are payable are set
out in Exhibit "C". Al other categories of service are treated as overhead and are a part of the Raw
Salary Muitiplier. Payments to contract personnel and personnel employed through employment
agencies are not subject to enhancement by the Raw Salary Muitiplier,

14122 Reimbursable Expenses: Reimbursable Expenses are limited to the following: (1) the ordinary and
reasonable cost of copying, printing, postage, delivery services, long distance telephone calls and any
additional expenses listed in Exhibit "A” incurred by the Engineer in the course of his performance of
services under this Contract, including any sales tax Engineer is legally required to pay for
Reimbursable Expenses; and (2) the ordinary and reasonable costs of travei including meals and
lodging to and from points outside of Houston by representatives of the Engineer, not-to-exceed the
amounts established under the City's then current travel reimbursement poficy for its employees, if

such travel is reasonably necessary to accomplish a task and authorized by the Director.

1123 Subcontractor (also “Consultant”). The professional Cansultant or other professional entity
subcontracted by Engineer to provide a portion of engineering services required under the Clty-

Engineer Contract,

WEBS No. R-000636-0031-3
Three-Phase Engineering Services Page 4




1.1.24 Supplemental Notice to Proceed: A Notice to Proceed amending a preceding Notice to Proceed,
which must be Issued before services commence, containing the elements required for the original

Notice to Proceed and the following:

1.1.24.1 A description of the changes in the scope of quality of work between the
Supplemental Notice to Proceed and the preceding Notice to Proceed;

1.1.24.2 Acceptance for work completed under the previous Notice to Proceed, when
applicable;

1.1.24.3 The percentage difference between the original Notice to Proceed for that Phase and
all subsequent Supplemental Notices to Proceed; and

1.1.24.4 The incremental cost of the services in the Supplemental Notice to Proceed.

1.1.25 Work, The entire construction required to be provided by the Construction Documents. The Work
may constitute the whole or a part of the Project and may be one or more Construction Packages.

1.2 Review of Existing Information:
1.2.1 Existing utility information, existing record drawings of previous projects, and exisiing survey
information are readily available to the Engineer and the public. The Director shail provide access to
such information. It is the responsibility of the Engineer to physically gather this information from

available sources.
12.2 The Engineer shall review applicable existing information and develop independent recommendations

hased on the information.

1.3 Contract Term: This Contract is effective on the Countersignature Date and expires upon the completion of
the Work.

ARTICLE 2
DUTIES OF ENGINEER

2.1 Services in General: Engineer agrees to provide prompt and efficient professional services in relation fo the
design and management of the Project for the fees hereinafter specified. Engineer shall perform its work in
accordance with the professional skill and care ordinarily provided by competent engineers, practicing in the
same or similar locality and under the same or similar circumstances and professional license; and as
expeditiously as is prudent considering the ordinarily professional skill and care of a competent engineer.

211 Engineer also agrees to perform such specific tasks as are set forth in Exhibit "A-1", when directed to
do so by a Notice to Proceed, which is attached hereto and made a part hereof for all purposes, In the
event of an inconsistency between these terms and conditions and the terms of Exhibit "A-1", the
terms of Exhibit "A-1" shall centrol.

242 The Basic Services in this Contract are divided info three distinct phases:

2.1.21 Phase | - Preliminary Design,
2,122 Phase |l - Final Design; and

WBS Ne. R-000538-0031-3
Three-Phase Engineering Services Page §




2123 Phase lll - Construction Phase Services.

2.1.3 Preliminary and Final Designs shall conform to the [atest City Design Manual as well as other design
criteria that may be provided for this Contract by the Director.

2.1.4 The City may use a construction project manager as well as City personnel to review portions of the
design; however, Engineer acknowledges that while others may suggest design ideas and
components of the Project, such suggestions do not relieve Engineer of its professional responsibility
to the City for complete design of the Project.

2.15 Engineer shall make periodic verbal or written reports and recommendations to the Director with
respect to conditions, transactions, situations or circumstances encountered by Engineer relating to
the services to be performed under this Contract and shall attend meetings determined to be
necessary by the Director.

246 The Engineer shall reference the City's Project Title and City's Project WBS Numbers on all
correspondence and submittals.

2.7 The Engineer shall manage the efforts of the Project team members and Consultants, assign
manpower, delegate responsibilities, review work progress, monitor conformance to the scope
regarding the budget and schedule, and otherwise direct the progress of the work.

2.1.8 Periodic meetings shall be held to review the progress of the engineering effort or to address other
issues which may arise. The Director shall initlate meetings that include the Engineer and his
Consultants, and if necessary, the Director and other applicable parties. The Engineer shall prepare
and deliver meeting record memorandum of decisions and action items to the City within two business

days after each meeting.

2.1.9 The Engineer shall notify the Director immediately of any deviation from the Scope of Services and/or
Fee agreed to in this Contract. The Engineer shall not perform services outside of the Contract scope
without a duly executed Amendment to this Contract.

2110 The Engineer shall route all written communication with regulatory agencies, neighborhood
associations, and City Council through the Director.

21.11 Engineer shall, upon written request, provide the Director with a written and/or electronic copy of
materials prepared and/or referenced by Engineer or made avaitable to it as a result of its performance
under this Contract.

2.1.12 Engineer shall coordinate performance of the services hereunder with the Director and such other
persons as the Director may specify.

2.1.13 Engineer shall perform the Basic Services or Additional Services required for any Phase of this
Contract only upon receipt of a Notice to Proceed.

2.1.14 Engineer understands and acknowledges that the City may determine not to proceed with this
Contract after completion of Engineer's services for any Notice to Proceed, Engineer understands and
acknowledges that the City may determine not to proceed with this Contract after completion of
Engineer's services for either Phase | - Preliminary Design or Phase |1 - Final Design.

2.1.15 Engineer shall review Notices to Proceed to ensure the work descriptions specified within the Notices
to Proceed and change order forms are adequately detailed. Engineer shall report to the Direclor any
work description that does not adequately detail the services Engineer intends to provide. Engineer

WaBS No. R-000536-0031-3
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may not recelve payment for work if the work description in a Supplemental Notice to Proceed does
_ not appear different in scope from the work description in a previous Notice to Proceed.

2.1.16 Engineer shall coordinate the performance of services hereunder with the Director and governmental
agencies and other bodies having jurisdiction over this Project or City consultants performing services
related to the Project.

2.1.17 Engineer agrees that the Director may reduce the scope of services for any of the services identified in
the Notice to Proceed or may divide the Project into separate Construction Packages by issuing a
written notice describing: (1) the scope of the reduced Project or the scope of each Construction

Package; and {2) the revised Time of Performance.

2.1.18 Engineer understands and acknowledges that this Contract contains the entirety of potential services
the City may request from Engineer through issuance of Notices to Proceed and that the inclusion of
any particular service in this Contract does not guarantee that Engineer will be requested to perform
that service during the performance of this Contract.

2 419 Time Is of the essence fo the performance by the Engineer under this Contract.

2.1.20 Engineer shall identify all government agencies having regulatory jurisdiction and obtain authorization
from the City prior to communication with the agencies.

2.2 Fhase | — Preliminary Design
221 Engineer shall submit to the Director, within ten days of the Notice to Proceed for Phase |, a Project
Schedule reflecting actual dates for activities and reviews set forth therein. The Project Schedule shall
commence on the date of the Notice to Proceed and be based upon the number of calendar days

established in this Confract.

2.2.2 Once the Engineer has billed for the entire Limit on Phase | Compensation, Engineer shall complete
the Phase | work for no further compensation.

223 Engineer shall submit 8 copies of the preliminary design and outline specification Documents fo the
Director in hard copy format and one electronic copy in the format requested by the Director.

2.2.4 Engineer shall attend preliminary conferences with officials from local, state, and federal agencies,
utility companies; and other entities as necessary for the Project.

225 Engineer shall conduct a thorough utility plan review, and Engineer shall follow the City's Utility
Coordination Ordinance and procedures.

226 The Notice to Proceed for Phase 1 shall specify Phase | milestones and the Engineer's Raw Salary
with corresponding classifications times the Raw Salary Muitiplier, Reimbursable Expenses, and
Consultant Subcontract Cost necessary to reach each milestone. Enginesr shall perform all services
necessary to complete each milestone.

227 After receiving the Notice to Proceed for Phase |, Engineer shall perform the following Phase |
services during the Project:
2.2.7.1 Prepare a Preliminary Engineering Report (PER) which contains the findings and

recommendations resuiting from this Phase of work, Follow the guidelines in Exhibit
A-1, at a minimum, and as further described in the Notice to Proceed;
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2272

2.21.3

2274

2.21.5

2.3 Phase Il - Final Design

Prepare and participate in the Technical Review Committes {TRC) meeting, as further
described in Article 2 of this Confract;

Determine the hydraulic impact and mitigation options of the proposed drainage
improvements to the existing drainage system HGL of an interconnected City system
inciuding but not limited to in-line system storage and in-line system restriction as part
of thgse services,

ldentify hydraulic impacts and mitigation options of the proposed drainage
improvements to the receiving system of other governmental agencies including, but
not limited to, detention basin, or low impact design (LID) method; and

Engineer understands and acknowledges that standard engineering practice typically
requires multiple modeling iterations for development of a sound proposed condition
and determination of the best viable level of service.

2.3.1 The Engineer shall submit to the Director within ten days of any Notice to Proceed for Phase |, the
Project Schedule updated to reflect firm dates for the beginning and end of each activity set forth
therein and the review dates for such activities.

2.3.2 The Engineer shall submit a detailed construction cost estimate at the 60%, 80%, and Bid Ready

Drawings stages:

23241

2.3.2.2

Engineer shall inform the Director of any adjustments to previous estimates of the
Project construction cost which are indicated by market conditions or authorized
changes in the scope and requirements of the Project within five buslness days of
determining the adjustment; and

Engineer does not guarantee that bids will not vary from the final construction cost

-astimate.

2.3.3 The Engineer shall submit 6 copies of the recommendations, analyses and other deliverables
identified in this Contract in hard copy format and one electronic copy In the format requested by the

Director,

2.3.4 Agency Approvals and Signatures

2.3.41

2342

WES No, R-000636-0031-3
Three-Phase Engineering Services

The Engineer shall design the Project in compliance with the standard of care in the
industry and the requirements of applicable iaws, codes, and reguiations, including
the City of Houston Building Code. The Construction Documents shall conform to
applicable federal, state, and City regulations.

The Engineer shall prepare the Documents necessary to obtain approval of
governmental authorities having jurisdiction over the design or operation of the Project
and all public and private utilities including - pipeline transmission and railroad
companies affected by the Project; obtain the signatures of representatives of such
governmental authorities and public and private utilities; and obtain the signatures of
City officials Indicated by the City's standard title btock for drawings.
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2.34.3

The Engineer shalt obtain required signatures from other governmental agencies,
public utifities, and private utilities, which may impact the Project prior to final approval
by the Houston Public Works. Governmental agencies include, but are not limited to,
Harrls County and Harris County Flood Control District. Utility signatures inciude, but
are not limited to, AT&T, Centerpoint Energy-Electric, Centerpoint Energy-Gas, and
cable TV.

2.3,5 Additional Requirements

2.3.5.1

2.3.6.2

2.3.5.3

2354

2.3.5.5

2.3.58

WBS No. R-000536-0031-3
Three-Phase Engineering Services

The Engineer Is responsible for quality and completion of the Final Design as
requested by the Director.
The Engineer shall specify the minimum acceptable performance and/or material
standards associated with temporary facilities and structures that are determined
necessary to Implement the Project, that are potentially cause for significant disruption
io local communities or businesses, and that are not solely for the convenience of the
construction contractor.
The Engineer shall review results from Additional Services prior to submittal to the
City and where applicable, incorporate this information into the Final Design
documents. Such Additional Services may include, but not be limited to, survey,
geotechnical, environmental, traffic control, storm water pollution prevention plans,
street lighting plans, tree mitigation/planting plans, and special studies.
The Engineer shall incorporate the City Standard Details as applicable. The Engineer
shall review each Standard Details and edit as necessary to suit Project-specific
requirements and to meet the design intent of the Project. Revisions fo the Standard
Detalls shall not be incorporated based solely on Engineer's preference, but are
subject to review and acceptance by the Director. The Engineer shall notify the
Director of all proposed changes to Standard Details and provide reasons for such
proposed changes. The Engineer shall prepare additional nonstandard details
necessary for bidding and construction of the Project.
23541 The Engineer shall incorporate and utilize Capital Projects Standard
drawings and details as applicable.
The Engineer shall verify findings from Utility Plan Review with the results of the
Survey Services (see Additional Services) and identify potential conflicts during
construction. Proposed designs shall strive to avoid conflicts where physically and
financially feasible. Relocations of private utilities shaif be coordinated with the City of
Houston as early In design process as possible.
The Engineer shall obtain the written approval for the necessary Right of Entry to the
properties affected by the Project, using the Clty's designated form that is currently in
use. The Engineer shall turn in all acquired Rights of Entry to the City before
proceeding to Phase |li, Construction Phase Services. The Engineer shall perform its
due diligence prior to coordinating with the City for additional assistance. Engineer

shall identify and prepare encroachment letters.
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2.3587

2.35.8

2.3.6.9

The Engineer shall prepare a construction duration estimate for the proposed project.
The construction duration estimate shall be based upon tasks, subtasks, critical dates,
milestones, and deliverables and shall consider the interdependence of the various
iterns, and adjacent construction projects. Scheduling software or other available
industry methodologies may be used to assist In the consfruction duration estimate
preparation. The Engineer must substantiate the construction duration estimate to the
City and assist the City in interpreting the estimate. The construction duration
estimate shall be submitted no later than the Final Drawing and Specification
milestone submittal,

For Water Plant projects, the Engineer shall perform the following work:

2.3.5.8.1 Develop valve and water plant shut-down sequences for situations in
which construction could necessitate a partial or entire shut-down;
2,3.5.8.2 Plan sequences in coordination with the assigned project manager of

the City Drinking Water Operations Branch of the HMouston Public
Works Public Utilities Division ("Drinking Water Operations”), and
include sequences in Bid Documents; and

2.35.8.3 Prepare a plan view showing locations of existing valves, and
required working condition status to operate during construction.

For projects with paving and drainage improvements and other projects, as

applicable:

2.3.5.9.1 Design of in-line system storage and or restriction shall be include in
Basic 'Services; and

235982 Floodplaln Management Office approval is part of Basic Services.

2.36 Bidding Services

2.3.61

2.36.2

WBS No, R-000636-0031-3
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The Engineer shall p‘repare specifications In accordance with the Construction
Specification Institute (CSI) standard format adopted by the City. The Engineer shall
use the City Standard Specifications Table of Contents for Construction Documents
as a guide for organization of the Contract Documents. The City Standard
Specifications (Divisions 00-16) -are prepared to include the requirements, features,
construction materials, and related items desired by the City based on the City's
experience and needs. The Engineer shall review each Standard Specification and
supplement as necessary to suit Project-specific requirements and to meet the design
intent of the Project. Supplements to the Standard Specifications shall not be
incorporated based solely on the Engineer's preference. Supplements are subject to
review and acceptance by the Director. The Engineer shall prepare additional
nonstandard specifications necessary for bidding and construction of the Project.
Incorporate Guide Specifications necessary for bidding and construction of the
Project.

The Engineer shall incorporate the CS} Division 00 front-end documents provided by
the City Into the Project specifications. '
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2.36.3

2364

2.38.5

2.3.68

2.386.7

The Engineer shall prepare detailed Construction Documents and Conformed
Drawings based on the guidelines provided by the Director. The Construction
Documents shali set forth recommended alternate bid items for the Project in a
manner that permits ready evaluation and comparison. The Engineer shall furnish
coples of the Construction Documents and the Conformed Drawings to the Gity within
ten business days after bid award, or as otherwise stated by the Clty, in the following
numbers and formats: 10 full size sets; seven reduced size drawings (11 inches by 17
inches); eight sets of the project manual; and one compact disc of all associated
reports. Conformed Drawings represent the Bid Documents revised to reflect all
addenda changes made during the bid period.
2.38.3 The Engineer shall furnish the City with a CD or DVD of the final
plans In a format usable by AutoCAD 2016 or later.
The Engineer shall assist the City in conducting the pre-bid conference and submit
meeting minutes within three business days.
The Engineer shall prepare necessary addenda to address issues or clarifications
necessary for completion of the bidding process.
The Engineer shall furnish three copies of the tabulation of bids received with a written
recommendation for the award of a construction contract, and submit within three
business days after the bid opening.
The Engineer shall provide clarification, correct discrepancles, correct errors and
omissions: assist the City in evaluating the bid proposals; and assist in the preparation
of a construction contract between the City and the successful bidder.

2.4 Phase |ll — Construction Phase Services
2.4.1 Upon issuance of a Notice to Proceed for Phase lil, Engineer shall provide professional services
during construction to assist in obtaining a completed Project in accordance with the purpose and

intent of the Construction Documents.

2.42 The Engineer shall participate in pre-construction conferences and monthly construction progress
meetings. When requested by the construction project manager, the Engineer shall attend other
meetings related to project design in lieu of attending the monthly construction progress meetings.

2.4.3 The Engineer shall make visits to the Project site at appropriate intervals as construction proceeds to
observe and provide a written construction site observation report on the progress and the quality of

the executed Work,

2.4.3.1

WBS No. R-000636-0031-3
Three-Phase Engineering Services

The frequency of these visits should be monthly, after the construction contractor has
mobilized and is constructing the proposed improvements. Site visits should occur
during times when the construction contractor is actively performing major
construction activities. Site visits should be coordinated with the construction project
manager. These monthly visits shall be combined with any site visits made to resolve
field problems relating to the construction or monthiy progress meetings.

Page 11




2432

2433

WBS No. R-000536-0031-3
Three-Phase Engineering Services

The personnel provided by Engineer to perform site visits shall be experienced in the
administration of construction contracts and shall be under the supervision of a
professional engineer registered by the State of Texas. Supporting personnel shall be
provided from the Project design team when specialized knowledge of the Project

design is required.

Site Observation Reports

2.4.3.31

24332

2.433.3

24334

24335

The report shall be Included in the Engineer's monthly invoice, unless
otherwise approved by the Director.
The report shall be in writing, shall include all referenced supporting
documents, and shall advise the Director of deviations from the
Construction Documents, the contractor's construction schedule, or
other Items as set forth below, observed by or brought to the attention
of the Engineer at the time of the Site Observation.
Provide percentage of completion of the Work and an overall map,
showing complete and incomplete areas.
The report shall be submitted to the construction project manager
within three business days after the site visit.
The following guidelines are Intended to provide consistency when
preparing the required Construction Site Observation Reports, These
guidefines are intended to be the minimum requirements and do not
replace sound professional judgment.
2.4.3.3.5.1 A brief narrative of the type of construction activities
oceurring at the time of the site visit is to be prepared.
The narrative should include a description of the
progress to date and the general quality of the
ongoing work {based upon the Contract Doctiments).
The following items should be observed and reported
for each project site:
2433511 The date and time period on the job
site;
24335612 The station and street work in
progress or facility location observed;
24.3.35.1.3 The description of work should
include the type of activities the
construction contractor was
performing {e.q. excavating,
backfilling, paving, etc,), approximate
size of crew, number and type of
equipment in use (e.g. 1 back hoe, 3
dump trucks, etc.), and where these
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2433514

2.43.35.15

2,.4.3.3.5.1.6

2433517

2.43.3.6.1.8

2,4.3.3.5.1.9

2.4.3.351.10

24335111

activities were occurring (e.g. Along
Misty Valley, between Foggy Lane
and Rainy Day);

Whether the work is in general
conformance with the Contract
Documents or report the observed
deficisncies;

Identify whether the traffic control
plan Is being followed by fthe
construction contractor or report the
observed deficiencies and the impact
the construction is having on traffic;
Whether NPDES storm  water
poliution prevention plan (SWPPP) is
being followed by the construction
contractor or report the observed
deficiencies;

Whether trench safety system is in
compiiance with the construction
contractor's submittal or report the
observed deficiencies;

Note what discussions were held
with the inspector, other Cly
personnel, or construction contractor;
Note what fype of progress
construction contractor has made
since the last site visit;

To assist in the description of the
work acfivities, the use of color
photographs Is  required. Two
photographs are to be furnished.
Include a ‘"byline" with each
photograph. ~ The byline should
describe the activity, time and place,
and

Report any work that has been
discoversd that have not been
approved by the Director or any work
that deviates from the approved
submittal or Contract Documents.
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2433512 Unsafe conditons and major work deficiencies
observed should be immediately brought to the
attention of the Clty Inspector and the construction
project manager. Document such notifications on the
report.

24233513  Report and color photographs are to be sent to the
design project manager (one copy) and construction
project manager (one copy).

2.4.4 The Engineer shall review and take appropriate action upon the shop drawings, samples, and other
submissions furnished by the construction contractor and submitted to Engineer by the City. Engineer
shall determine if the shop drawings, samples, and other submissions conform to the requirements of
the Construction Documents. Engineer shall notify the Director if the shop drawings, samples or other
submissions do not conform to the Construction Documents. Such action(s} shall be taken within 14

" calendar days of receipt from the City unless approved in advance by the Director. Engineer shall
maintain a log of all construction contractor submittals which shall include the submittal date, the
action taken, and the date returnad.

2.45 The Engineer shall prepare supporting data and provide other services (including revisions to
Construction Documents) at no charge to the City in connection with change orders when such
change orders are required either: (1) to make clarificatlons or to correct discrepancies, errors, or
omissions in the Construction Documents; or (2) to conform the Construction Documents to the
requirements of all applicable laws, codes, and regulations, including the City of Houston Bullding
Code (which is expressly made applicable to this Project) as it was in effect at the time of execution of
this Contract.

246 The Engineer shall review laboratory, shop, and mill tests of material and equipment for general
conformance with Contract Document requirements and report to the Director in writing on such
matters.

2.4.7 The Engineer shall provide design clarifications and recommendations to assist the City in resolving
field problems relating to the construction. Requests far Information (RFIs) will normally be generated
by the construction contractor when a situation or condition is anticipated or encountered in the fieid
that may not be fully addressed in the construction Contract Documents. RFls are to be reviewed, a
complete and fully responsive written answer provided, and returned to the construction project
manager with a copy to the design project manager within five business days depending upon the
criticality and impacted cost of the condition as described in the RF1. Engineer's response to RFI's
concerning proposed modifications or unforeseen conditions shall only address the technical and
design aspect of the Issue. Any cost or schedule impacts shall be addressed to the construction
contractor by the construction project manager.

2.4.8 The Engineer shall evaluate construction contractor change and cost proposals and substitutions and
recommend to the City to elther approve or disapprove the construction contractor's proposal or
substitution, unless instructed not to do so by the Director.
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249 No less than 30 days and ho more than 45 days before the expiration of the correction period
established by the Construction Documents, Engineer, in company with the Director, shall observe the
construction site. Within 14 days after such observation, Engineer shall furnish the Director with a
written report enumerating items which require repair or replacement as provided under the correction
period provisions of the Construction Documents.

2410 To avold misunderstandings or questions, Engineer understands and agrees that the Director shall
have the responsibility for the general administration of the construction contract. Accordingly,
Engineer shall not have the authority or responsibility to issue direct Instructions to the construction
contractor, to reject work done by the construction contractor, or to require special inspections or tests.
Engineer, however, shall provide continuing counsel to the Director throughout the construction of the
Project.

2.4.41 Within 30 calendar days of receipt of construction contractor's "as-built’ drawings, the Engineer shall
prepare and submit the Record Drawings fo the design project manager. The Record Drawings shall
become the property of the City and shall show significant changes made in the Work by the
construction contractor during the construction of the Project. Record Drawings shall be prepared on
the original as-bid drawings in the format specified by the Director at the time of execution. The
Engineer shall prepare the record documents based solely upon the marked-up "as-built’ drawings,
addenda, revisions, change orders and other data furnished by the City and the construction
contractor. The “as-built" drawings provided by the construction contractor shall clearly depict:

2.4.41.1 Any deviations from the proposed utilities alignments shown in the as-bid drawings;
24112 Actual alignments of utilities if different from aiignment shown in the as-bid drawings,
and
24113 The presence of existing utilities that are either not shown or shown incorrectly in the
as-bid drawings should be accurately depicted.
24114 Other revisions to be shown include:
2.4.11.4.1 PPCM (Potentially Petroleum Contaminated Material) encounters;
2.4.11.42 Lengths for proposed utlities that differ from that shown in the as-bid
drawings;
2.4.11.4.3 Deviations from proposed tunneling lengths;
241144 Existing pavement composition, i.e. "unreinforced concrete with

asphalt overlay”,
241145 The name of the manufacturer for installed valves that are 20 inches

and larger in dlameter,

2.4.11.4.6 Deviations from proposed restrained joint lengths for water line
project only;
2.4.11.4.7 fdentify type of pipe material installed;
2.4.11.4.8 Revisions due to construction contractor's Requests for information;
and
2.411.4.9 Other changes made by the construction contractor.
24115 Project RFY's (construction contractor's Request for Information) should be reviewed
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to ensure the accuracy of the record drawings.

2.411.6 Changes shall be made electronically using the Conformed Drawings as a baseline.
Actual alignments of utilities shall be shown. Incorrectly shown utilities shall be
erossed out and drawn correctly. Inaccurate callouts shall have a line drawn through
them. Revised callouts shall be noted in the Conformed Drawings.

2.411.7 All record drawing revisions shall be accompanled by a revision number contained
within a triangle. The revision shall then be dated and initialed in the revision block.
Any revisions made by, or under the supervision of, an Engineer other than the one
whose seal appears on the subject drawing shall be signed and sealed by the
Professional Engineer responsible for the revision.

2.4.12 Provide, in the event the Project construction exceeds the time stated in the Consiruction Documents
by more than 30 days, the continuing services required to be done by Engineer during construction of
the Project.

2443 For contracts that require the construction contractor to service, calibrate, maintain or provide periodic
site inspections for a period of one year after the date of substantial completion, the Engineer shall
accompany the construction contractor and construction project manager during such visits. For
projects involving startup, testing, calibration, training and operation of facilities or systems, the
Engineer shall assist the construction project manager in accomplishing such tasks in accordance with

the Contract Documents.

24,14 When requested by the Director, the Engineer shall visit manufacturers’ facilities in order to prequalify
major products and materials to be incorporated into & construction contract or verify manufacturers’
compliance with the Contract Documents. The Engineer shalf accompany City staff or may travel
unacbempanied, as approved by the Director. A written report shall be generated to document the
results of the trips. Cost for travel shall be considered a Reimbursable Expense,

2.4.15 A geographic information systems (GIS) is a system designed to capture, store, manipulate, analyze,
manage, and present all types of geographical information. Providing the City with a GIS digital
deliverable shall be a requirement for all new project deliverables. The GIS digital deliverable shall be
the new alternative for the City when acquiring new assets to maintain a current and accurate as
possible mapping system. The Engineer shall provide fleld verified GPS’ed information of all newly
installed storm water assets (i.e., manholes, inlets, junction boxes, and outfalls). All GIS information
shall be delivered to match the pre-formatted structure, which was provided by the Gity prior to Project
kick-off. Detailed requirements can be found in the Storm Water GIS Digital Deliverabie Requirements

Document.

2.5 Additional Services: Engineer shall perform the Additional Services specified below if and when the Director
authorizes such services,
2.5.1 Survey Services
2.5.1.1 Perform in accordance with the City Design Manual and other City design
requirements as designated in writing by the Director.
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2.5.2

2583

254

26.5

256

2.5.1.2 Where new City of Houston monumentation is required in accordance with the City
Design Manual, provide separate cost for task under surveying Additional Services.

Drug Detection and Deterrence. Conduct random, reasonable suspicion, and post-accident drug

testing necessary to comply with this Contract.

Geotechnical Investigation. Perform in accordance with the City Design Manual and other City

requirements as designated in writing by the Director.

Environmental Site Assessment. Perform in accordance with the City Design Manual and other City

requirements as designated In writing by the Director.

Special Licenses and Permits (Payment)

2.5.51 The actual cost of special ficenses and permits, including required inspection fees,
shall be reimbursed by the City.

2,652 This Additional Service does not include engineering work associated with Basic
Services.

Traffic Control Plan {TCP)

2.5.6.1 The specific traffic control work consists of the completed TCP, appropriate
specifications and general notes, and traffic control construction cost estimates.

2.56.2 The TCP shall show detailed construction sequences and the necessary traffic control

phases, complete with all barricades, signing, striping, delineation, detours, temporary
traffic signals and any other devices, to protect the traveling public and provide safety

to the construction forces.

25863 The TCP should be accomplished with the least inconvenience to the traveling public
consistent with expeditious completion of the Project in time and costs.
2.56.4 Construction Sequencing and TCP shall be in accordance with general traffic

engineering principles and practices governing traffic control during construction as

prescribed by the guidelines of the "Texas Manual on Uniform Traffic Control Devices"

(TMUTCD), and City of Houston requirements.

2.586.5 Standards and Guidelines

2.5.6.5.1 The construction of the Project should be scheduled or sequenced to
minimize the down tme for the construction contractor and to
maximize the utilization of space for the travel ways, Sequencing is
accomplished by partitioning the Project into construction phases,
which may be further segmented into steps. A “phase” is a major
portion of the construction, scheduled in a logical progression toward
Project completion. A “step” is a minor portion of the construction,
subordinate to a particular phase.

256852 The TCP should clearly distinguish areas of construction with areas of
traffic for each phase. The work zone is also to be distinguished from
the actual construction limits.

2.5.6.5.3 Maintain minimum emergency travel lane width of ten feet at alf times.
If space is not available within the existing roadway, temporary
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25686

258867
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25654

Drawings
2.5.8.6.1

2.566.6.2

256663

25684

2.56.6.5

2588686

25667

2.56.6.8

25669

2.56.810

widening of the pavement section may be necessary to provide a

minimum 10-foot emergency travel lane.

The TCP should contain the following basic elements:

2.66.5.4.1 Project approach signing;

2.568.54.2 Phasing overview {as applicable);

2586543 Detailed plans for each phase of construction and
any designated steps; and

2.66.544 Necessary TCP detalls, including appropriate City
standards (Barricade & Construction, etc.), typlcal
lane closures, and intersection details.

Engineer shall verify and show existing field conditions of readways
and access to adjacent propetties.

Engineer shall show traffic control devices and location of traffic flow,
indicated by direction arrows, for each phase of the Project,

Engineer shall define construction areas by appropriate
identifications, such as cross-hatching. Show all barricades, traffic
signing, traffic signal changes, detour routing, and special intersection
treatment details. '

Engineer shall show only roadways that are exisling or to be
constructed under the Project. Do not show roadways that have been
removed or that will be constructed in future contracts.

Engineer shall prepare cross sections for major thoroughfares and for
each roadway variation showing the traffic lanes, construction
pavement rﬁarkings, delineators, barriers, buffer zone for barrels and
concrete traffic barriers {CTBs), pavement drop-off, and construction
details.

Engineer shall pictorially represent all construction signing and label
with appropriate identification number as shown in TMUTCD. Show
and identify all cther traffic control devices in the plans and cross
secfions.

Engineer shall use a "typical” TCP detail for portions of the Project
wherever possible.

Engineer shall prepare traffic control construction quantities and
estimate of construction cost.

Engineer shall add general notes to the drawings or to the City's
Standard General Note Drawing, as required for clarity.

Engineer shall include the City of Houston Standard Specifications for
Traffic Control, and supplement as required.

For paving projects, include the following.
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2.5.6.7.1 Engineer shall show temporary traffic control measures required
during construction, such as temporary adjustments 1o trafflc signal
configurations, revisions to signal timing sequences, instailations of
contractor-supplied equipment and conduit to provide for proper
signal operation, and parking restriction signs in areas where parking
is not currently restricted but added roadway capacity Is required.

256.7.2 Where substantial roadway capacity is being lost during construction,
the Engineer shall show placement of contractor-supplied changeable
message signs with proposed messages to encourage use of

alternative routes by the traveling public.

257 Storm Water Pollution Prevention Plan (SWPPP). Perform in accordance with the City Design Manual
and other City requirements.

2.5.8 - Existing Conditions Survey and Analysis

2.681

2,582

The Engineer shail perform a survey and analyses of the existing conditions at
designated locations. The Engineer shall submit the results of this work in a separate
report.

This special service is used where a separate deliverable is desired, and where the
survey/analysis is not directly related to the scope of the new work, thus the

engineering cost would not be included in the Basic Services.

2.5, Street Lighting Plans

2.5.8.1

2.692

2.56.9.3

2,694

2595

25986

For new roadway construction or complete roadway reconstruction, it is the City of
Houston's practice to upgrade street lighting along all roadways to current
recommended levels as part of the Capital Improvement Projects.

Proposed Street Lighting locations shall be provided at 1°=40' scale (minimum}
consistent with project overall layouts.

Design consultant will prepare the . lighting layout, spacing the streetlights in
accordance with the current published CenterPoint Energy Guidelines and
Specifications, Distances shall avoid driveway/utility conflicts, The design should
include any existing street lighting and generally begin layouts at intersections working
away from them.

Street Lighting plans shall show the proposed street lighting locations, electrical
conduits, pull boxes and power feed locations provided by CenterPoint Energy in
accordance with published CenterPoint Energy specifications,

The approved layout will be submitted to CenterPoint Energy for review and cost
estimate preparation for temporary or new fixtures. Conduit and pull box costs shall
be included in the Engineer's Project construction cost estimate.

Strest Lighting Plans shall include a table showing the locations of the existing and
proposed street#ighté by stafion number,

2510 Tree Protection, Mitigation, and Planting Plan. Perform in accordance with the City Design Manual

and other City requirements, as designated in writing by the Director.
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2.5.41 Traffic Signals.

Perform in accordance with the City Design Manual and other Gity requirements, as

designated in writing by the Director.
2.5.12 Impact Analysis and Mitigation Report for projects requiring drainage and pavement improvements.

2.5.121

25122

2.512.3

Perform lmpaci Analysis and Mitigation Report when authorized by the City as
designated in writing by the Director.
A separate hydraulic analysis and report as required by government agencies having

regulatory jurisdiction.
Includes quantification of existing and proposed outflows and water surface elevation

at outfall to the receiving system,

2.6.13 Design of detention pond or low impact development, For mitigation of adverse impacts; perform in
accordance with the City Desigh Manual and other City requirements as designated in writing by the

Director.

2514 Technical Review Committee (TRC) Meeting

2.5.14.1

2.514.2

2.5.14.3

WBS No. R-000536-0031-3
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The Engineer shall attend a Pre-TRC meeting, as scheduled by the Director.

2.5.14.1.1 The purpose of the Pre-TRC is to allow the Director to review the
preliminary design, presentation materials, and recommendations.

251412 The Engineer shall have completed and submitted the Preliminary
Engineering Report (PER) prior to the Pre-TRC meeting.

251413 As part of the Pre-TRC, the Engineer shall prepare a Microsoft
PowerPoint presentation, a TRCI agenda and an executive summary
showing the alternatives, recommendations, and estimated
construction and project costs.

The Engineer will have two weeks to revise the report and presentation based on

comments from the Pre-TRC. Once revisions have been made, the Engineer shall

submit to the Director one copy of the report with all exhibits, maps, and computer
model output listed in other parts of this Gontract. The Executive Summary from the
report will be included with the notice of TRC distribution.

Upon successful completion of the Pre-TRC meeting, the Engineer shail attend a TRC

Meeting.

2.5.14.31 The purpose of the TRC meeting is to present the preliminary
engineering recommendations to the City's Technical Review
Committee for approval to proceed to Final Design.

2.5.14.3.2 The Engineer will provide equipment for preparation and presentation
of the TRC mesting.
2.5.14.3.3 Members of the TRC are City staff and may include senior managers

representing engineering, operations, maintenance, and construction
divisions. Other stakehoiders may attend at the City’s direction.

2,5.14.3.4 The TRC will evaluate the Engineer's recommendations and approve
or modify as appropriate.
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251435

251436

2.5.14.3.7

2.5.15 Independent Quantity Take-Off

Within three business days following the TRC Meeting, the Engineer
shall submit a summary of the decisions and action items from the
meeting, and a revised construction cost estimate.

At the conclusion of the TRC, Engineer shall:

2,514,361 Submit a revised estimate of probable construction
cost, based on the outcome of the TRC;

2.614.36.2 Revise the PER in response to the Technical Review
Committee's record of decislons and action items and
furnish three final copies of the PER,; and

2.5.14.3.6.3 Submit final PER in PDF Format on a CD in a single
fite with a Table of Contents.

2614364 Engineer shall make such revisions to the preliminary
design as may be required by the Director as a result
of Committee recommendations.

Upon acceptance by the TRC of the need to acquire addittonal right-

of-way or easements for the project, the Director may issue to the

Engineer a Notice to Proceed for the preparation of right-of-way and

easement documents. These documents shall be delivered to the

Director within the time specified in the Notice to Proceed.

2.516.1 Engineer shall perform the following service(s).

2.5.15.1.1

25.15.1.2

2.5.16.1.3

251514

WES No. R-000536-0031-3
Three-Phase Engineering Services

Have an independent third party (Estimator) perform a quantity take-
off from the Bid Ready Drawings and Specifications prior to Final
Submittal. Engineer may provide other documents that will assist the
Estimator to complete the task; however, these documents shall in no
way compromise the -independent judgment of the Estimator.
Estimator shall identify each bid item and prepare the quantities for
each bid item in accordance with the City of Houston's Standard
Construction  Specifications andfor Custom  Specifications, as
applicable, that is part of the detailed construction cost estimate.
Engineer is to review the quantity take-off with the Estimator and
resolve all discrepancies in the bid items and quantities.

Engineer is to submit a signed letter confirming that an independent
quantity take-off was performed, identifying the independent third
party who performed the guantity take off, and certifying the
accurateness of the bid jtems and quantities that are included in the \
detailed construction cost estimate.

The Engineer shall submit evidence of the third party review and
mark-up of an independent quantity take-off to accompany the signed
letter deliverable.
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2.5.16 Other Additional Services

2.5.16.1

2.56.16.2

25163

2.5.16.4

2.5.16.56

2.516.6

2.5.16.7

2.6.16.8
2.5.16.9

2.518,10

2.516.11

WBS No. R-000536-0031-3
Three-Phase Engineering Services

Provide the services of a Consultant to perform subsurface investigations, including
performance of test borings, soil samples, and other foundation investigations,
laboratory analyses of the samples, and engineering analyses, Engineer or the
Consultant shall prepare a detailed report of all findings, and Engineer shall deliver to
the Director two bound copies of the report and an electronic copy in the form
requested by the Director.

Prepare special studies and reports, such as environmental Documents (including
representation and testimony at hearings and community meetings), grant
applications, etc.

Provide the services of an Independent cost estimator as a consultant to make a
comprehensive construction cost estimate for the Project, in a form satisfactory to the
Director. The independent cost estimate shall be in addition to the cost estimates
prepared by Engineer,

Provide value engineering services including the review of other engineers, either
within the same organization or in other firms, to determine whether a proposed
solution is optimum and, if not, to suggest a better approach for meeting the Project's

functional and financial criterla.

" Provide a scale model of the Project.

Reproduce Construction Documents, reports, and other materials, other than those
reproductions included in the Basic Services, and excluding reproductions for the
office use of Engineer and Engineer's Consultants.

Provide, in the event of termination of Engineer’s services pursuant to this Contract,
such services as are reasonable and necessary for preserving partiaily finished work
products or for the recording of work products in a particular manner (including the
making of record prints of drawings, etc.).

Provide construction management services on the site during Project construction,
Duting the Final Design or Construction Phase, make revisions to Construction
Documents, prepare addenda, or prepare change orders to reflect Project scope
changes requested by the Director, required to address changed conditions or change
in direction previously approved by the Director, mandated by changing governmental
laws, or necessitated by City's acceptance of substitutions proposed by the
construction contractor.

Prepare supporting data and other services in connection with change orders, other
than those change orders and related services included in Section 2.4 of Article 2 of
this Contract.

Consult with the City concerriing replacement of any construction work damaged by
fire or any other causes and furnish professional services as may be required in

connection with the replacement of such work.
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2.6.16.12 Prepare or obtain the services of a Consultant to prepare Operation and Maintenance
(O & M) Manuals.

2.5.16.13 Prepare for, present to, and attend public engagement, preliminary conferences with
the City, as requested by the Director. In addition to the foregoing, Engineer shall
attend all other mestings as required by the Director.

2.5.16.14 Perform services in the event the Basic Services are suspended by the Director for a
period exceeding 12 months, and the Engineer provides evidence satisfactory to the
Director that additional effort is necessary to resume the Basic Services.

2.5.16.15 Unless instructed otherwise by the Director, cooperate fully with  surety's
representative in the event of construction contractor default; permit surety to copy all
relevant documents at surety's expense.

2.6.16.16 Provide any Additional Services or other design services related to the Project and not
otherwise included in the Basic Services or Additional Services as requested by the
Director.

2.5.16.17 Travel to peints outside Houston and its extraterritorial jurisdiction, If such travel is
reasonably necessary to accomplish a task under this Contract and is authorized in
writing by the Director, Travel costs shall include common carrier fares, ground
transportation expenses and parking fees, and for overnight trips, the costs of lodging
and meals and shall not exceed the appropriation limits of this Contract.

2.6 Time of Performance: Engineer shall perform the Basic Services In accordance with the following:

2.6.1
262
2.6.3

2.6.4

265

Phase | - Preliminary Design - 217 calendar days for each Construction Package separately;

Phase I} - Final Design - 310 calendar days for each Construction Package separately,

Phase Il - Construction Phase Services shall be completed at reasonable intervals in conjunction with
the progress of the Project construction and for the period of construction time stated in the
Construction Documents,

Time taken for review of Phase | and Phase |l designs by City personnel shall be in addition to the
calendar day periods specified above. In the preparation of the Project Schedule, Engineer shall allow
at a minimum, 21 calendar days for City review of Phase i, and 21 calendar days for City review of
Phase I; and

Upon written request of Engineer to the Director and the Director's approval, the City shall grant time
extensions during each Phase for any delays caused by the City or other agencies with which the

services must be coordinated and over which Engineer has no control.

2.7 Engineer's Invoices

2741

Unless instructed otherwise In writing by the Director, Engineer must invoice the Cily for all Phase |
amounts pius all Phase I-related Additional Services and Reimbursable Expenses before the Director

issues a Notice to Proceed for Phase 1.
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2.7.2

273

274

2.7.5

2.7.8

Unless instructed otherwise in writing by the Director, Engineer must invoice the City for all Phase 1l

lump sum payments plus all Phase ll-related Additional Services and Reimbursable Expenses before

the Director issues a Notice to Proceed for Phase LI,

The amounts set out in the Phases |, II, and Il Notices to Proceed shall constitute Engineer's total

compensation under the Cantract for a Construction Package unless the Director requests In writing

an Additional Service or Reimbursable Expense not related to any of the above phases.

If Director and Engineer do not agree to the lump sum amount for such Construction Package, then

the Director may send notice to the Engineer deleting such Construction Package from the Contract.

To recelve fees for Phase | Services, Engineer shall submit copies of original invoices showing the

corresponding Phase | Services and associated costs performed for each Construction Package and

not previously invoiced. The invoice must include itemizations supporting the costs included. The

itemization shall include, where applicable:

2.7.5.1 A breakdown of the type and cost of each item included within the definition of
Reimbursable Expenses,

2752 A breakdown of the individual expenditures allowable as travel costs in the definition
of Reimhursabie Expenses;

2,753 The actual invoice cost of Consuitant Subcontract Cost plus Consuitant Markup,
including a copy of the Cansultant's invoice;

2764 Tne number of hours expended by Engineer's employees times Raw Salary times
Raw Salary Multiplier for each Construction Package and upon request by the

Director a copy of employee time sheels;

2755 Reasonable costs of contract personnel and personnel employed through
employment agencles plus the Consultant Markup; and
27586 A breakdown of the work performed in the Construction Package and a percent of the

total that s completed.
To recelve fees for Additional Services, Engineer shall submit copies of original invoices showing the
corresponding Additional Services performed and not previously invoiced, The invoice must include
itemizations supporting the costs included. The itemization shall include, where applicable:

2.76.1 A breakdown of the type and cost of each item inciuded within the definition of
Reimbursable Expenses;

2.78.2 A breakdown of the individual expenditures allowable as travel costs in the definition
of Reimbursabie Expenses;

27863 The actual Invoice cost of Consultant Subcontract Cost plus Consultant Markup,
including a copy of that the Consultant's invoice;

2764 The number of hours expended by Engineer's employees times the Raw Salary times

the Raw Salary Multiplier for each Additional Service and upon request by the Directar
a copy of employee time sheets;

27865 Reasonable contract personnel cost of personnel and personnel employed through
employment agencies, plus Consultant Markup; and
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2766 A reference to the work description in the applicable Notice to Proceed that authorized
the item.

27.7 With each monthly invoice Enginesr shall submit a copy of the updated Project Schedule, a brief
narrative of the services performed in the preceding month, and a list of the planned activities for the
following month. Any request for modification of the approved Project Schedule shall be submitted by
Enginser in writing for the Director's consideration.

278 Claims for Additional Services shall be submitted for payment within a maximum of 60 days from the
date of completion of the Additional Service.

2.7.9  Upon request of the Director, Engineer shall submit reports to the Director for informational purposas,
showing all of the Information set out in this Section, although such Information shall not affect the

method by which Engineer is paid.

2.8 msurance. Engineer shall provide and maintain certain insurance and Endorsements in full force and effect at
all imes durlng the term of this Contract and any extensions thereto. Such insurance is described as follows.

2.8.1 Risks and Limits of Liability
2.8.1.1 Enginesr shall maintain the following insurance coverages in the following amounts:

COVERAGE LIMIT OF LIABILITY
« Texas Statutory for Workers' Compensation

Woarkers' Compensation

« Bodily Injury by accident $1,000,000 (each

accident)
Employes's Liability . Erzﬁ;lv Injury by Disease $1,000,000 {policy
s Bodily injury by Disease $1,000,000 (each

employee)

Commercial General Liability:
Including Broad Form Coverage,
Bodily Injury and Property Damage | e $1,000,000 Limit each Occurrence and

(Products and Completed Operations $2,000,000 aggregate per 12-month period
required when Physical Operations
verformed)
e $1,000,000 combined single limit for {1} Any
Automobite Liability Auto or (2) All Owned, Hired, and Non-Owned
Autos
Professional Liability «  $2,000,000 Limit per claim/aggregate

Excess Llability applicable to| e« $1,000,000 Limit each occurrencefaggregate
Commercial General and Automobile '
Liability

Aggregate Limits are per 12-month policy period unless otherwise indicated.

282 Insurance Coverage. At all times during the term of this Contract and any extensions or renewals,
Contractor shall provide and maintain insurance coverage that meets the Contract requirements. Prior
to beginning performance under the Contract, at any time upon the Director’s request, or each time
coverage is renewed or updated, Contractor shall furnish to the Director current certificates of
insurance, endorsements, all policies, or other policy documents evidencing adequate coverage, as
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necessary. Contractor shall be responsible for and pay (a) all premiums and (b) any claims or losses
to the extent of any deductible amounts. Contractor waives any claim it may have for premiums or
deductibles against the City, its officers, agents, or employees. Contractor shall also require all
subcontractors or consultants whose subcontracts exceed $100,000 to provide preof of insurance
coverage meeting all requirements stated a-bove except amount. The amount must be commensurate
with the amount of the subcontract, but no less than $500,000 per claim. : _

283 Form of insurance. The form of the insurance shall be approved by the Director and the City
Attorney; such approval {or fack thereof) shall never (a) excuse non-compliance with the terms of this
Section, or (b) walve or estop the City from asserting its rights to terminate this Contract. The policy
issuer shall (1) have a Certificate of Authority to transact insurance business in Texas, or (2) be an
eligible non-admitted insurer in the State of Texas and. have a Best's rating of at least B+, and a Best's
Financial Size Category of Class V! or better, according to the most current Best's Key Rating Guide.

2.8.4 Required Coverage. The City shall be an Additional Insured under this Contract, and all policies
except Professional Liability and Worker's Compensation must name the City as an Additional
Insured, Contactor waives any claim or right of subragation to recover against the City, its officers,
agents, or employees, and each of Contractor's insurance policies except professional liability must
contain coverage waiving such claim. Each policy, except Workers' Compensation and Professional
Liabllity, must also contain an endorsement that the policy is primary to any other insurance available
to the Additional Insured with respect to claims arising under this Contract. If professional liability
coverage is written on a “claims made" basis, Contractor shall also provide proof of renewal each year
for twe years after substaniial completion of the Project, or in the alternative: evidence of extended
reporting period coverage for a period of two years after substantial completion, or a project liability
policy for the Project covered by this Contract with a duration of two years after substantial completion.

285 Notice. CONTRACTOR SHALL GIVE 30 DAYS’ ADVANCE WRITTEN NOTICE TO THE
DIRECTOR IF ANY OF ITS INSURANCE POLICIES ARE CANCELED OR NON-RENEWED. Within
the 30-day period, Contractor shall provide other suitable policies in order to maintain the required
coverage, If Contractor does not comply with this requirement, the Director, at his or her sole
discretion, may immediately suspend Contractor from any further performance under this Agresment

and begin procedures to terminate for default.

2.9 INDEMNIFICATION. ENGINEER AGREES TO AND SHALL, TO THE EXTENT PERMITTED BY TEXAS
LOCAL GOVERNMENT CODE §271.904, INDEMNIFY, AND HOLD THE CITY, ITS AGENTS, EMPLOYEES,
OFFICERS, AND LEGAL REPRESENTATIVES (COLLECTIVELY, THE “CITY”) HARMLESS FOR ALL
CLAIMS, CAUSES OF ACTION, LIABILITIES, FINES, AND EXPENSES (INCLUDING, WITHOUT
LIMITATION, ATTORNEYS’ FEES, COURT COSTS, AND ALL OTHER DEFENSE COSTS AND INTEREST)
FOR INJURY, DEATH, DAMAGE, OR LOSS TO PERSONS OR PROPERTY ARISING AS A RESULT OF
ENGINEER'S AND/OR ITS AGENTS', EMPLOYEES’, OFFICERS’, DIRECTORS', CONSULTANTS, CR
SUBCONTRACTORS’ ACTUAL OR ALLEGED NEGLIGENCE OR INTENTIONAL ACTS OR OMISSIONS
IN CONNECTION WITH ITS PERFORMANCE UNDER THIS AGREEMENT, WHETHER ENGINEER 1S
IMMUNE FROM LIABILITY OR NOT. ENGINEER SHALL INDEMNIFY AND HOLD THE CITY HARMLESS
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DURING THE TERM OF THIS AGREEMENT AND FOR FOUR YEARS AFTER THE AGREEMENT
TERMINATES. THE INDEMNITY SHALL APPLY WHETHER OR NOT THE EVENT IS CAUSED BY THE
CONTRIBUTORY NEGLIGENCE OF THE CITY.

2.10  Ownership of Documents. Engineer shall grant and assign and hereby does grant and assign to the City all
right, title, interest and full ownership worldwide in and to any work, invention and all Documents, including
Construction Documents, or any modifications or improvements to them, and the copyrights, patents,
trademarks, trade secrets, source and object codes and any other possessory or proprietary rights therein,
that are discovered, conceived, developed, written or produced by the Engineer, its agents, employees,
contractors and subcontractors pursuant to this Contract (collectively, the "Works"), to have and to hold the
same unto the City absolutely. This right of ownership shall include the City's ability to modify, sell, or license
all computer programs, including all access to programming codes necessary to do so.

2.10.1 Engineer agrees that neither it nor any of its agents, employees, contractors or subcontractors shall
have any right to assert or establish a claim or exercise any of the rights embodied in any copyrighis,
patents, trademarks, trade secrets and any other possessory or proprietary rights refated to the Works.
If requested by the Director, the Englneer shall place a conspicuous notation upon any such Works
which indicates that the copyright, patent, trademark or trade secret thereto is owned by the City of

Houston.

2.10.2 Engineer shall execute all documents required by the Director to further evidence such assignment
and ownership. Engineer shall cooperate with the City in registering, creating or enforcing any
copyrights, patents, trademarks, trade secrets or other possessory or proprietary rights arising
hereunder. If any assistance by the Engineer is requested and rendered pursuant to this Section, the
City shall reimburse Engineer for all out-of-pocket expenses incurred by Engineer in rendering such
assistance. On termination of this Contract or upon request by the Director, Engineer shall deliver all
Works to the City. Engineer shall obtain written agreements in the form specified in Exhibit "H” from its

" agents, contractars and subcontractors performing work hereunder which bind them to the terms

contained in this Section.

2.10.3 The Engineer may, however, retain coples of such Documents. The Engineer shall have the right to
use such copies internally, but the Engineer may not sell, license or otherwise market such
Documents. Upon request by the Director, the Engineer shall deliver such Documents to the City.

2.10.4 Engineer does not represent that the Documents are of are Intended to be, suitable for use on other
Projects or extensions of this Project, to the extent that the Documents are site-specific. Any
modification to the Engineer's work product or unintended use of same will be at the sole risk of the

City.

2.1 Consultants
2.11.1 Engineer shall not subcontract any part of its Contract without approval by the Director.
2.11.2 Engineer shall be responsible for services performed by Consultants to the same extent as if the

services were performed by Engineer.
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2.12

213

2.14

2.15

2.11.3 Engineer shall replace any Consultant when requested to do so by the Director, who shail state the
reasons for such request.
2.11/4 Engineer shall provide the Director with a copy of any of its Consultant subcontracts at Director's

request.

Payment of Consuitants

2.42.1 Engineer shall make timely payments to all persons and entities supplying labor, materials or
equipment for the performance of this Contract in accordance with the State of Texas Prompt Payment
Act.

2.12.2 Engineer agrees to protect, defend, and indemnify the City from any claims or fiability arising out of
Engineer's failure to make such payments.

2.12.3 Disputes relating to payment of MWBE subcontractors shall be submitted to mediation in the same
manner as any other disputes under the MWBE subcontract. Failure of Engineer to comply with the
decisions of the mediator may, at the sole discretion of the City, be deemed a material breach leading

to termination of this Contract.

Participation in Bidding and Construction. Engineer agrees not to participate in the bidding process as a
bidder and not to engage in construction of the Project as a contractor or subcentractor, By written
agreement, Engineer shall require each Consultant for Project engineering services to be bound by the

requirements of this Section.

El

Equal Employment Opportunity. Engineer shall comply with the City’'s Equal Employment Opportunity
Ordinance as set out in Section 15-17 of the Code of Ordinances.

Minority and Women Business Enterprises Participation

2.15.4 Itis the City's policy to ensure that Minority and Women Business Enterprises ("MWBESs") have the full
opportunity to compete for and participate in Gity contracts. The objectives of Chapter 15, Article V of
the City of Houston Code of Ordinances, relating to City-wide Percentage Goals for conitracting with
MWBES, are incorporated into this Contract.

2.15.2 Engineer shall maks good fafth efforts to award subcontracts or supply agreements in at least 24% of
the value of this Contract to MWBEs. Engineer acknowledges that it has reviewed the requirements
for good faith efforts on file with the City’s Office of Business Opportunity ("OBQO") and will comply with
them. To this end, Engineer shall maintain records showing:

2.15.2.1 Subcontracts and supply agreements with Minority Business Enterprises;
2.15.2.2 Subcontracts and supply agreements with Women'’s Business Enterprises; and
215823 Specific efforts to identify and award subcontracts and supply agreements to MWBEs,

2.16.3 Engineer shall submit periodic reports of its efforts under this Section to the Director of Office of
Business Opportunity in the form and at the times he or she prescribes.

2.15.4 Engineer shall require written subcontracts with all MWBE subcontractors and suppliers and shall
submit all disputes with MWBE subcontractors to binding mediation In Houston, Texas if directed to do
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so by the Director of Office of Business Opportunity, I Engineer is an individual person (as
distinguished from a corporation, partnership, or other legal entity), and the amount of the subcontract
is $50,000 or less, then the subcontract must also be signed by the attorneys of the respective parties.

216  Drug Abuse Detection and Deterrence
2.16.1 It is the policy of the City to achieve a drug-free workforce and workplace. The manufacture,
distribution, dispensation, possession, sale, or use of illegal drugs or alcohol by contractors while on

City Premises is prohibited. Engineer shall comply with all the requirements and procedures set forth
in the Mayor's Drug Abuse Detection and Deterrence Procedures for Engineers, Executive Order No.
1-31 ("Executive Order"), which is incorporated into this Contract and is on file in the City Secretary’s
Office.

2.16.2 Before the City signs this Contract, Engineer shall file with the Contract Compliance Officer for Drug
Testing ("CCODT"):

2.16.2.1 A copy of its drug-free workplace policy;

2.16.2.2 The Drug Policy Compliance Agreement substantiaily in the form set forth in Exhibit
"E" and

2.16.2.3 A written designation of all safety impact positions or, if applicable, a Certification of

Ne Safety Impact Positions, substantially in the form set forth in Exhibit "G",

2.16.3 |f Engineer files a written designation of safety impact pasitions with its Drug Policy Compiiance
Agreement, it also shall file every six months during the performance of this Confract or on completion
of this Contract if performance is iess than six months, a Drug Policy Compliance Declaration in a form
substantially similar to Exhibit "F". Engineer shall submit the Drug Policy Compliance Declaration to
the CCODT within 30 days of the expiration of each six-month perlod of performance and within 30
days of completion of this Contract. The first six-month perlod begins to run on the date the City
issues its Notice to Praceed or if no Notice to Proceed is issued, on the first day Engineer begins work

under this Contract.

2.16.4 Engineer also shall file updated designations of safety impact pasitions with the CCODT If additional
safety Impact positions are added to Engineer's employee work force.

2.18.5 Engineer shall require that its subcontractors comply with the Executive Order, and Engineer shall

secure and maintain the required documents for Clty inspection,

217  Confidentiality. Engineer and each of its Consultants shall keep all Documents and City work products or
data it recelves in strict confidence. Engineer shall not divulge such records or the information contained

therein except as approved in writing by the Director or as otherwise required by law.

218 Licenses and Permits. Engineer shall obtain, maintain, and pay for all licenses, permits, and certificates
including all professional licenses required by any statute, ordinance, rule, or regulation. Engineer shall
immediately notify the Director of any suspension, revocation, or other detrimental action against his or her

license.
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219

2.20

2.21

2.22

2.23

Title Vi Assurances. The requirements and terms of the United States Department of Transportation Title V1
program, as revised from time to time, are incorporated info this Contract for all purposes. Engineer has
reviewed Exhibit "J", and shall comply with its terms and conditions.

Pay or Play. The requirements and terms of the City of Houston Pay or Play program, as set out in Executive
Order 1-7, as revised from time to time, are incorporated into this Contract for all purposes. Engineer has
reviewed Executive Order No. 1-7 and shall comply with its terms and conditions. Refer to Exhibit ",

Anti-Boycott of Israel. Contractor certifies that Contractor is not currently engaged in, and agrees for the
duration of this Agreement not to engage in, the boycott of Israel as defined by Section 808.001 of the Texas

Government Code.

Zero Tolerance Policy for Human Trafficking and Related Activities. The requirements and terms of the
City of Houston's Zero Tolerance Policy for Human Trafficking and Related Activities, as set forth in Executive
Order 1-56, as revised from time to time, are incorporated into this Agreement for all purposes. Contractor has
reviewed Executive Order 1-56, as revised, and shali comply with its terms and conditions as they are set out
at the time of this Agreement's effective date. Contractor shall notify the City’s Chief Procurement Officer, City
Attorney, and the Director of any information regarding possible viclation by the Contractor or its
subcontractors providing services or goods under this Agreement within 7 days of Contractor becoming aware
of or having a reascnable bellef that such violations may have occurred, have occurred, or are reasonably

likely to ocour.

Preservation of Contracting information.

2.23.1 The requirements of Subchapter J, Chapter 552, Texas Government Code, may apply to this Contract
and the Contractor agrees that this Contract can be terminated if the Contractor knowingly or
intentionally fails to comply with a requirement of that subchapter. If the requirements of Subchapter
J, Chapter 552, Texas Government Code, apply to this Contract, then for the duration of this Contract
(including the initial term, any renewal terms, and any extensions), Contractor shall preserve all
Contracting Information, as defined by Section 552.003 of the Texas Government Code, related to this
Contract as provided by the records retention requirements applicable to the City pursuant to federal
or state law or regulation, city ordinance or city policy, which record retention requirements include but
are not limited to those set forth in Chapters 201 and 208 of the Texas Local Government Code and
Texas Administrative Code Title 13, Chapter 7. Within five business days after receiving a request
from the Director, Contractor shall provide any Contracting Information related to this Contract that is
in the custody or possession of Contractor. Upon the expiration or termination of this Contract,
Contractor shall, at the Director's elaction, either (a} provide, at no cost to the City, all Contracting
Information related to this Contract that is in the custody or possession of Contractor, or (b) preserve
the Contracting information related to this Contract as provided by the records retention requirements
applicable to the City pursuant to federal or state law or regulation, city ordinance or city poficy.
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2.23.2 If Contractor fails to comply with any one or more of the requirements of this Section, Preservation of
Contracting Information, or Subchapter J, Chapter 652, Texas Gavernment Code, then, in accordance with
and pursuant to the processes and procedures set forth In Secilons 552.373 and 552.374 of the Texas
Government Code, the Director shall provide notice to the Contractor and may terminate this Contract. To
effect final termination, the Director must notify Contractor in writing with a copy of the notice to the CPO.
After receiving the notice, Contractor shall, uniess the notice directs otherwise, immediately discontinue all
services under this Contract, and promptly cancel all orders or subcontracts chargeable to this Contract.

ARTICLE 3
DUTIES OF THE CITY

3.1 Fees, In General. The City shall pay fees to the Engineer for all services rendered by Engineer In accordance
with the terms and conditions of this Contract, subject to the appropriation limits of Article 3 hereof.

311 If services are suspended by the Director for a perlod exceeding 12 months, Engineer's fees will be
subject to renegotiation, subject to the appropriation fimits described this Contract.

3.4.2 |f Engineer receives payment from the City for work performed by any Consultant or for materials
provided by any supplier and Engineer withhoids or has withheld payment to the Consultant or
supplier on account of a deficiency in the quality or quantity of that Consuitant's or supplier's work or
materials, or if the Director reasonably believes that the work or a portion thereof cannot be completed
for the remaining unpaid amount of any applicable limit or lump sum prices, the City may withhold the
amount associated with such work or materials from any nending or future payments to the Engineer
until the next regular payment to Engineer occurring after the City receives reasonable documentation
that the deficiency has been remedied.

3.1.3  The City shall not authorize any work on the Project without issuing a Notice to Proceed.

314 Al invoices are subject to approval by the Director and are due and payable 30 days after receipt. All
payments shall be made by check. Such checks shall be made payable to Engineer and payments
shall be addressed to Engineer at its address specified herein for notices. The City agrees that it will
not unreasonably delay or withhold payment or approval of any invoice. Neither pértial payments
made hereunder nor approval of invoices or services by the Director shall be construed as final
acceptance or approval of that part of Engineer's services to which such partial payment or approval
relates nor shall such payments be construed as relieving Engineer of any of its obligations hereunder

with respect thereto.

3.2 Fees for Basic Services: Subject to all the terms and conditions of this Contract, the City shall pay, and
Engineer agrees fo accept as ful compensation for the Basic Services, the following fees.
321 Phase | - Preliminary Design. Subject to the Limit on Phase | Compensation, the City shall pay a fee
for the complete performance of Phase | Basic Services work consisting of.
3.2.1.1 Raw Salary Times Raw Salary Multiplier, plus
3212 Reimbursable Expenses, pius
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3.2.1.3 Consultant Subcontract Cost for services that Engineer subcontracts to a Consultant,
plus

3214 Reasonable fees paid to contract personnel and personnel employed through
employment agencies.

329 Phase |l - Final Design Phase Service. For Phase Il services performed for a Construction Package,
the City shall pay a Negotiated Lump Sum which will be set out in the Notice to Proceed for such
Construction Package. The Director and Engineer shall agree in writing to a Negotiated Lump Sum fee
for each Construction Package prior to issuance of the Phase il Notice to Proceed. Engineer guarantees
that it shall perform all Phase I services for the Negotiated Lump Sum fees set out in the respective
Netices to Proceed.

323 Phase lll - Construction Phase Services. For Phase Hi services performed for a Construction Package,
the City shall pay a Negotiated Lump Sum which will be set out in the Notice to Proceed for such
Construction Package. The Director and Engineer shall agree in writing to a Negotiated Lump Sum fee
for each Construction Package prior to issuance of the Phase Il Notice to Proceed. Engineer
guarantees that it shall perform all Phase Il services for the Negotiated Lump Sum fees set out in the
respective Notices to Proceed.

324 At the discretion of the Director, Phase Il and 1l services for a Construction Package may be included
in the same Notice to Proceed for a Construction Package. For Phase [} and Ili services performed for
a Construction Package, the City shall pay a Negotiated Lump Sum which will be set out in the Notice
to Proceed for such Construction Package. The Director and Engineer shall agree in writing to a
Negotiated Lump Sum fee for each Phase Il and Il respectively for each Construction Package prior to
issuance of the Notice to Proceed. Engineer guarantees that it shall perform Phase II and Il services
for the Negotiated Lump Sum fees set out in the respective Notices to Proceed.

3.2.5 After Engineer has completed the performance of all of the required services for Phase Ill, the City shall
pay Engineer the total amount owed for that Phase less any amounts previously paid pursuant to the

monthly invoices,

3.3 Fees for Additional Services. Subject to all the terms and conditions of this Contract, the City shall pay and
Engineer agrees to accept, as full compensation for authorized Additionai Services, the fees specified in this

Section,

3.3.1  Survey Additional Services: For Route Topographical Survey only, the City shall pay Engineer a
portion of the Negotiated Lump Sum fee according to the terms in the applicable Notice to Proceed
or at the rate of $4.50 per linear foot for minor streels and $5.00 per linear feet
for Major Thoughfares of actual Survey performed. [fthese services are provided by the Engineer's

Consultant, the City shall pay Engineer at the above rates pius Consultant markup.
3.3.2 For Drug Detection and Deterrence Additional Services, the City shall pay Engineer a portion of the

Negotiated Lump Sum fee according to the terms in the applicable Notice to Proceed in advance or as
follows:
3.3.2.1 The cost of invoiced laboratory analyses necessary for personnel producing services

under this Contract; and
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3322 Raw Salary times Raw Salary Multiplier for employees’ time not-to-exceed one hour

total for each random test conducted.

3.3.3 For all other Additional Services, the City will pay Engineer a portion of the Negotiated Lump Sum fee
according to the terms in the applicable Notice to Proceed.

3.4 Limit of Appropriation. Engineer recognizes that under certain provisions of the Charter of the City of Houston,
the City may not obligate itself by contract to an extent in excess of an amount appropriated by the City Council
and further recognizes that only $1,350,609.00 has been appropriated and budgeted by City Council to pay the
Cost of Basic Services hersunder and that only $1,273,680.00 has been appropriated and budgeted by the City
Council to pay the cost of Additional Services hereunder for a total amount of $2,624,289.00.

3.4.1 In the event the appropriation for Basic Services is insufficient to compensate Engineer for Basic
Services, Engineer shall suspend its Basic Services at such time as the total appropriation for Basic
Services is expended, but shall resume such Basic Services, if and when authorized by the Director as
provided elsewhere hereln, upon transfer of funds by the Director or appropriation of additional funds by
the City Council for Basic Services.

3.42 In the event the appropriation for Additional Services is insufficient to compensate Engineer for
authorized Additional Services in accordance with the payment provisions of Article 3 hereof, Engineer
shall suspend its Additional Services at such time as the total appropriation for Additional Services is
expended, but shall resume such Additional Services, if and when authorized by the Director as provided
elsewhere herein, upon transfer of funds by the Director or appropriation of additional funds by the City
Council for Additional Services.

3.4.3 The Director may authorize the transfer of funds between Basic Services and Additional Services when
necessary to continue services by issuing a Supplemental Notice to Proceed, provided that the transfer
of funds does not exceed 25% of the Negotiated Lump Sum in the original Notice o Proceed and total
funds authorized do not exceed the total amount appropriated by City Council.

35 Method of Payment. The City shall pay on the basis of monthly invoices submitted by Engineer and approved
by the Director, showing the services performed and the fee. Invoices from Engineer shall show the hours
worked in the preceding month and the corresponding hourly rates for Services. The City shall pay Engineer
within 30 days of the receipt and approval of the invoices. The City shall make payments to the Engineer at the

address for notices.
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3.6 Certain Duties of the City
3814 In addition to its other duties under this Contract, the City shall perform the following services:

3.6.1.1 When requested to do so in writing by the Engineer, provide access to information such
as existing drawings, maps, field notes, statistics, computations, and other data in the
possession of the City which in the Director's opinion wil assist the Engineer in the
pérformance of its services hereunder; and

3612 Examine the Construction Documents submitted by the Engineer and render decisions
pertalning thereto within a reasonable fime so as to avoid unnecessary delay in the

progress of the Engineer's services.

3.7 Partial Payments
371 For Phase Il and lll Basic Services the City shall make partial payments of the fees on the basis of
monthly invoices submitted by Engineer and approved by the Director. The invoices must show for each
Construction Package the following on the standard format provided by the City:

37141 The percentage of the total services completed In the applicable Phase in the preceding
month;

3.7.1.2 A summary of the services performed during the period covered by the invoice; and

3.7.1.3 The amount due for such services, according to the below Milestones,

3.7.2 The amount of partial payments due for services performed during Phase Il shall be a percentage of the
total fee due for each Construction Package for Phase Il services equal to the percentage of the total
Phase |l services performed during the period covered by the invoice. The percentage of the fotal fee

due for partial payments for Phase |l services shall not exceed the following:

MILESTONE MAXIMUM PHASE || PAYMENT
1. Research Utilities 10%
2. Plot Topographic Survey and Utllitles 30%
3. Submit 60% Drawings 60%
4. Submit 90% Final Drawings and Specifications 90%
5. Bid-Ready Drawings and Specifications 95%
6. Completion of Phase |l Services 100%

3.7.3 The amount of partial payment due for services performed during Phase I shall be a percentage of the
fump sum fee equal to the percentage of the total services for that Phase performed during the period
covered by the invoice.

3.7.4 The amount of partial payment due for Additional Services shall be a percentage of the lump sum fee
equal to the percentage of the total services (for the Phase for which the Additional Service was
authorized) performed during the period covered by the invoice.

3.7.5 Definition of above Phase |l Milestones for payment
3.7.51 Research Utilities
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3.7.5.11 Engineer obtains and completes review of available record drawings.

3.751.2 Engineer completes the utility plan review, as defined in this Scope of
Services,
3.7.51.3 Engineer completes coordination with other agencies, as defined in 1
this Scope of Services. |
37514 Engineer verifies information obtained in this Section against findings !
from Survey.
3.7.5.15 Engineer obtains maps and correspondence from applicable private
utilities, showing and verifying tocation of existing private utilities.
3752 Plot of Topegraphical Surveys and Utilities. Engineer submits set of plan drawings
showing results of topographic survey and location of existing public and private
utilities.
3,753 Submit Drawings and Draft Specifications (60% Design Submittal)
3.7.5.3.1 Engineer submits sets of completed construction drawings, including

as a minimum:

3.7.6.3.11 Cover Sheet;

3.7.5.3.1.2 Index Sheet (list of drawings),

3.7.5.3.1.3 Overall Layout Sheet;

3.75.3.14 Survey Control Map;

375315 General Notes Sheets (as required);

3.7.6.3.1.8 Plan and profile drawings of existing conditions,
existing utilities and proposed improvements;

3.7.8.3.1.7 Details of crossings (RR, HCFCD, TXDOT, etc.),
potentially contaminated areas, and proposed real

estate acquisitions;
3.7.5.3.1.8 Standard Details;
375318 Traffic Control Plan, Detour Plans and temporary
Traffic Signal plans (if required);
2753410  Storm Water Pollution Prevention Plan (if raquired);
37631.141  Tree and plant protection plan (if required);
3.753.1.12  For Paving and Drainage Projects, also include:
3.7.5.3.4.12.1 Typlcal roadway  section/cross
section;
3.7.5.3.1.12.2 Proposed Traffic Signal Plans;
3.7.5.3.1.12.3 Proposed Paving Marking and
Signage Plans;
3.7.5.3.1.12.4 Street Lighting Plans;
3.7.6.3.1,12.5 Drainage Area Maps; and
1.7.5.3.1,12.6 Houston Storm, and other Hydraulic
and Hydrology Sewer Computations.
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3.75.4
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3.7.6.3.2

37533

37534

3753113 For Facilites Projects, also include process flow
diagrams, piping diagrams, hydraufic  profile
diagrams, and Instrumentation diagrams, as
applicable;

3.7.63.1.14 For Water & Wastewater Projects, also include
design calculations for the proposed improvements
and system head curves for pumps; and

3.7.6.3.1.15 Engineer submits sheet-by-sheet quantity takeoff,
flagman hour calculation, and documentation to
suppart the construction duration specified.

3.7.56.3.1.16 Engineer shall submit documentation of Right-of-
Entry, Encroachments, and Specialty features
notices.

Engineer submits sets of draft construction specifications including as

a minimum:

3.7.5.3.2.1 Table of Contents; .

575322  Document 00410 (Bid Form) with all bid items,
including quantities, and other detailed construction
cost estimates supporting Document 00410;

3.7.5.3.2.3 Section 01110 (Summary of Work);

3.7.56.324 Completed technical specifications (Division 01
through 186, as required); and

375325 Al supplemental and non-standard technical
specifications included in Divisions 02 through 16
identified.

Engineer submits documentation that drawings were submitted to

private utilities for final review. Engineer makes initial coordination

effort with private utilities regarding potential conflicts for the Project.

Engineer submits design review checklist (as available).

Submit Final Drawings and Specifications (90% Design Submittal)

3.7.5.4.1

37542

37643

Engineer submits completed sets of construction drawings, with all

review comments resolved, including all comment logs with

responses.

Engineer submits completed construction specifications, with all

review comments resolved. '

Engineer submits a completed Document 00410 (Bid Form) with all

bid items, including quantities, and other detalled construction cost

estimates supporting Document 00410 Master List.

3.7.5.4.3.1 Engineer shall perform quality assurance and quality
control on the Document 00410. Engineer shall
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3.7.55
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37544

37545

375486

3.7.547

37548

37549

provide some evidence of their internal review and
mark-up as preparation for the submittal of the
Document 00410. This submittal is not considered
complete until Engineer's submittal of assoclated
quality assurance and quality control documents,
along with any associated rediines.

Engineer submits sheet-by-sheet quantity takeoff, flagman hour

calculation, and documentation to support the construction duration

specified.

3.7.5.4.41 Engineer shall provide some evidence of their
internal review, third parly review, and third party
mark-up as preparation for the submittat of the sheet
by sheet takeoff. This submittal s not considered
complete untit Engineer's submittal of associated
quality assurance and quality control documents,
along with any associated redlines.

Engineer provides documentation of permit submittal or permit

approvals, as applicable, from TXDOT, HCFCD, Railroads, U.S. Army

Corps of Engineers, and Harris County Public Infrastructure

Department.

Engineer provides document submittals of plans to City for Building

Permit Application (including Floodplain Management Office) and to

Texas Department of Licensing and Regulations for ADA

requirements, if applicable.

For Wastewater projects and other projects as applicable, Engineer

submits Draft Engineering Design Report (DEDR} in conformance

with TCEQ requirements.

Engineer shall provide a three ring pinder, or a PDF, with quality

assurance and quality control markups for alf quantity, structural, and

on-structural calculations.

Engineer shall provide -an Internal quality asstrance and quality

controt marked-up plan set,

Submit Bid-Ready Drawings and Speclifications

3.7.5.81

37652

Engineer submits bid-ready construction documents, signed and
sealed construction drawings with all required signatures, and
completed construction specifications, including signed letter of
Quantity Take Off.

Engineer provides documentation that application for City Building
Permits (inciuding Floodplain Administration) has been approved to
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Texas Department of Licensing and Regulations for ADA
requirements, if appticable.

375583 For Wastewater projects or other projects as applicable, Engineer
submits Final Engineering Design Report (FEDR) in conformance
with TCEQ requirements.

375564 Engineer submits Final ESA | and |I (as applicable), and Final
Geotechnical reports, including Trench Safety Letter if required.

ARTICLE 4
TERMINATION

4.1 Termination by the City for Convenience

4.4.1 The Director may terminate Engineer's performance under this Contract at any time by giving seven
days written notice to Engineer. As soon as possible, but not later than the effective date of such
notice, Engineer shall, unless the notice directs otherwise, immediately discontinue all services in
connection with this Contract and shall proceed to promptly cancel all existing orders and Consuitant
subcontracts insofar as such orders or subcontracts are chargeable to this Gontract. Within seven
days after the effective date of notice of termination, Engineer shall deliver coples of all Documents to
the Director and submit an Invoice showing in detall services performed under this Contract to the date
of termination. The City shall then pay the prescribed fees to Engineer for services actually performed
under this Contract up to the date of termination less such payment on account of charges previously
made, in the same manner as prescribed in Article 3 of this Contract. Any instaliments or lump sum
fees shall be prorated in accordance with the progress of the Work at the effective date of termination.
Engineer may, if necessary, submit invaices for vendor and Consultant charges reasonably necessary
for the Project which are Incurred prior to the effective date of termination and received by Engineer
after its initial termination invoice.

412 Engineer understands and acknowledges that if the City determines not to proceed with this Contract,
according to the terms of this article, the Director shall provide Engineer with a wiitten notice of his
intent to terminate this Contract and this Contract shall terminate upon Engineer's receipt of such

written notice.

4,2 Termination by the City for Cause. City may terminate this Contract in the event of a material default by
Engineer and a failure by Engineer to cure such default after receiving notice thereof, as provided in this
Section. Default by Engineer shall occur if Engineer fails to observe or perform any of its duties under this
Contract, if Engineer dies (if an individual), or for some other reason is unable to render services hereunder,
Should such a default occur, the Director will deliver a written notice to Engineer describing such default and
the proposed date of termination. Such date may not be sconer than the seventh day following receipt of the
notice. The Director, at his or her sole option, may extend the proposed date of termination fo & iater date, If
Engineer cures such defauit to the Director's reasonable satisfaction prior to the proposed date of termination,
then the proposed termination shall be ineffective. 1f Engineer fails to cure such default prior to the proposed
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4.3

5.1

8.2

53

5.4

5.5

date of termination, then City may terminate its performance under this Contract as of such date, and Engineer
shall deliver all Documents to the Director within seven days of the effective date of the termination, If the
City's cost of obtaining completion of the work by other engineers, in combination with other direct costs
sustained by the City as a result of the default, exceeds the remaining contract amounts unpaid to Engineer,
the City shall not be obligated to make any further payment to Engineer. This provision does not relieve
Engineer of any other obligation Engineer may have to the City.

Termination by Engineer for Cause. Engineer may terminate its performance only upon default of the City.
Should such default occur, Engineer shall have the right to terminate all or part of its duties under this Contract
as of the 14th day following the receipt by the Gity of a notice from Engineer describing such default and
intended termination, provided: (1) such termination shall be ineffective if within the 14 day period the City
cures the default; and (2) such termination may be stayed beyond such 14 day period, at the sole option of

Engineer, pending cure of the default.

ARTICLE 5
MISCELLANEQUS PROVISIONS

e o o e e e e S T8

Independent Contractor. The relationship of Engineer to the City shall be that of an independent contractor.

Business Structure and Assignments. Engineer shall not assign this Gontract at law or otherwise or
dispose of all or substantially all of its assets without the Director’s prior written consent. Nothing in this
clause, however, prevents the assignment of accounts receivable or the creation of a security interest as
described in Chapter 9 of the Texas Business & Commerce Code. In the case of such an assignment,
Engineer shalt immediately furnish the City with proof of the assignment and the name, telephone number, and
address of the Assignee and a clear identification of the fees to be paid to the Assignee. Engineer shall not
delegate any portion of its performance under this Contract without the Director’s prior written consent.

Parties in Interest. This Contract shall not bestow any rights upon any third party, but rather, shall bind and

benefit the City and Engineer only.

Non-waiver. Failure of either Party hereto to insist on the strict performance of any of the agreements herein
or to exercise any rights or remedies acoruing hereunder upon default or failure of performance shall not be
considered a waiver of the right to insist on and to enforce by any appropriate remedy, strict compliance with
any other obligation hereunder or to exercise any right or remedy occurring as a result of any future default or

fallure of performance.

Governing Law and Venue. This Agreement shall be construed and interpreted in accordance with the
applicable laws of the State of Texas and City of Houston. Venue for any disputes relating in any way to this

Agreement shall lie exciusively In Harris County, Texas.
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5.6

5.7

5.8

5.9

5.10

5.11

512

5.13

Notices. All notices required or permitted hereunder shall be in writing and shall be deemed received when
actually received or if earlier, on the third day following deposit in a United States Postal Service post office or
receptacle with proper postage affixed (certified mail, return receipt requested) addressed to the other parly at
the address prescribed in the preamble hereof or at such other address as the receiving party may have
theretofore prescribed by notice to the sending party.

Captions. The captions at the beginning of the articles and sections of this Contract are guides and labels to
assist In locating and reading such articles and sections and, therefore, will be given no effect in construing
this Contract and shall nat be restrictive of or be used to interpret the subject matter of any article, section, or

part of this Contract.

Acceptances and Approvals. Any acceptance or approval by the City, or its agents or employees shall not
constitute nor be deemed to be a release of the responsibility and liability of Engineer, its employees, agents,
Consultants, or suppliers for the accuracy, competency, and completeness for any Documents prepared or
services performed pursuant to the terms and conditions of this Contract, nor shall acceptance or approval be
deemed to be an assumption of such responsibility or liability by the City, or its agents and employees, for any
defect, error or omission in any Documents prepared or services performed by Engineer, its employees,

agents, Consultants or suppliers pursuant to this Contract.

Inspections and Audits. Representatives of the City shall have the right to examine and review all books,
records, and billing documents which are directly related to performance or payment under this Contract.
Engineer shall maintain such books, records, and billings for three years after the cessation of its other duties
under this Contract. This right of audit extends to the records of Engineer's Consuitants, and Engineer's '
agreements with its Consultants shall provide this right to the City. '

Construction Budget. If a construction budget for this Project is indicated In an exhibit to this Contrac,
Engineer will use its best efforts to design the Project so that it is likely that the Project may be constructed
within that budget. At any point Engineer becomes reasonably aware that the construction budget will likely be
exceeded, Engineer will notify City of its awareness of that likelihood.

Site Conditions. Engineer understands that it is in the interest of the City that the construction of the Project
being designed by the Engineer under this Contract shall proceed in a prompt and efficient manner. Engineer
will make a reasonable effort to identify and note on its construction documents interferences that will be

encountered on the site of the construction by the construction contractor,

Ambiguities. In the event of any ambiguity In any of the terms of this Contract, it shall not be construed for or
against any Party because of such Party's involvement in the preparation or drafting of this Contract.

Entire Agreement. This Contract merges the prior negotiations and understandings of the Parties hereto and
embodies the entire agreement of the Parties, and there are no other agreements, assurances, conditions,
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covenants {expressed or implied) or other terms with respect to the subject matter hereof, whether written or
varbal,

5.14  Survival. Engineer shall remain obligated to the City under all clauses of this Contract that expressly or by
thelr nature extend beyond the expiration or termination of the term of this Contract, including but not limited to

the Ownership of Documents provisions of Article 2 of this Contract.

545 ENGINEER'S DEBT. IF ENGINEER, AT ANY TIME DURING THE TERM OF THIS CONTRACT, INCURS A
DEBT, AS THE WORD IS DEFINED IN SECTION 15-122 OF THE HOUSTON CITY CODE OF
ORDINANGES, IT SHALL IMMEDIATELY NOTIFY THE CITY CONTROLLER IN WRITING. IF THE CITY
CONTROLLER BECOMES AWARE THAT ENGINEER HAS INCURRED A DEBT, THE CONTROLLER
SHALL IMMEDIATELY NOTIFY ENGINEER IN WRITING. IF ENGINEER DOES NOT PAY THE DEBT
WITHIN 30 DAYS OF EITHER SUCH NOTIFICATION, THE CITY CONTROLLER MAY DEDUCT FUNDS IN
AN AMOUNT EQUAL TO THE DEBT FROM ANY PAYMENTS OWED TO ENGINEER UNDER THIS
CONTRACT, AND ENGINEER WAIVES ANY RECOURSE THEREFOR. ENGINEER SHALL FILE A NEW
AFFEIDAVIT OF OWNERSHIP, USING THE FORM DESIGNATED BY CITY, BETWEEN FEBRUARY 1 AND
MARCH 1 OF EVERY YEAR DURING THE TERM OF THIS CONTRACT.
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Signatures

The Parties have executed this Agreement in multiple copies, each of which is an original. Each person signing this
Agreement represents and warrants that he or she is duly authorized and has legal capacity to execute and deliver this
Agreement. Each Party represents and warrants to the other that the execution and delivery of this Agreement and the
performance of such Party’s obligations hereunder have been duly authorized and that the Agreement is a valid and
legal agreement binding on such Party and enforceable in accordance with its terms. The Parties hereby agree that
each Party may sign and deliver this Agreement electronically or by electronic means and that an electronic transmittal
of a signature, including but not limited to, a scanned signature page, will be as good, binding, and effective as an original

signature.
ATTEST/SEAL (if a corporation): ENGINEER:
WITNESS (if not a corporation): HR GREEN, INC. /
By ,//%“ A /v@ By.. vt /Af A
Name: Eric W. Hall, PE Name: StepheiA. Sparks, PE
Title:  Regional Director Title;  Vice President

State Tax Identification No, 32038777806

ATTEST/SEAL: CITY: :
THE CITY OF HOUSTON, TEXAS
Signed by:

City Secretary Mayor

APPR?D: COUNTERSIGNED BY:

Direttor, Houstdn Public Works ¥ City Controller

DATE COUNTERSIGNED:

Assistarit City Attorn

L.D. File No. () %’Qomg?ﬂ;&)l

W8S No. «wbsnum»
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EXHIBIT “A”

ADDITIONAL TERMS

North Cerridor Consolidation Package 4 —~ 36" Gravity Sewer from MUD 203 to Northgate Regional LS

WBS No. R-000536-0031-3

GENERAL =

1.1 Additional Definitions used in this Contract
14.1 Limit on Phase | Compensation: The limit on Phase | Compensation is $245,432.00 for all
Construction Packages. Engineer's total billings for Phase | services, including Baslc Services,

Additional Services, Reimbursable Expenses, fees paid for contract personnel and personnel
employed through employment agencies, and any and all other costs, shall not exceed the Limit on
Phase | Compensation.

1.1.2 Negotiated Lump Sum: An amount consistent with the terms of this Centract that City shall pay
Engineer for the complete performance of services, not to exceed the estimated total of the following:

1.1.2.1

1.1.2.2
1.1.2.3
1.1.24

1.2 General Description of Project
121 The Project generally is described as follows:

This project consists of providing professional engineering services to design a gravity sewer for the
flow diversion from MUD 203 WWTP to Northgate Regional Lift Station

Exhibit A — Additional Terms
Three-Phase Engineering Services

Raw Salary times Raw Salary Muitiplier for services performed directly by Engineer
and Engineer's employees, plus

Reimbursable Expenses, plus

Consultant Subcontract Costs plus Engineer's Consultant Markup, plus

Reasonable fees paid to contract personnel and personnel employed through

employment agencies plus Engineer's Consultant Markup.
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EXHIBIT A-1

SCOPE OF WORK

The project is located in the north area of Houston, in close proximity to the Beltway
8 and 1-45 N intersection. The project will allow for the decommissioning and
consolidation of the Harris County Municipal Utility District No. 203 (MUD 203)
wastewater treatment plant (WWTP) as well as potentially the decommissioning and
consalidation of one or more of the three adjacent Greens Crossing Lift Stations.

Project Scope of Work

The project consists of providing engineering design services as well as engineering
services during construction for the construction of a proposed 36 “ sanitary sewer
trunk line from the MUD 203 wastewater treatment plant (located west of I-45 in close
proximity to Greens Road) to the Northgate Regional Lift Station (located east of [-45
in close proximity to Northchase Drive). Two ptimary ajternative routes will be
evaluated for the sanitary sewer line. From MUD 203;

e The first alternative will follow West Greens Rd., across |-45, and then along
Greens Rd. past Greenspoint Mall. 1t will turn to follow along Northchase Dr,
and then turn again to follow existing easements to the Northgate Regional
L.S.

» Alternative two will follow Gears Rd., Greens Pkwy, West Greens Rd., across
-45, Greens Rd. Northchase Dr., and existing easements to the Northgate
Regional L.S. The crossing at Greens Bayou and the crossing at 1-45 will
likely control the depth of the sanitary sewer line

s The design concept will include an evaluation of the appropriate use of open
cut and trenchiess construction.
The scope of work will include the following:
« Preparation and implementation of a quality and risk management plan

» Review and verification of the alternative routes for the consolidation line, The
assessment will include confirmation and recommendation on a final route

» Preparation and layout of design profiles including potential shaft locations

» Evaluation of whether Greens Crossing Lift Stations 1, 2, and 3 can be
decommissioned and the wastewater flow consolidated into the proposed 36"
sanitary sewer line

» Preparation of life cycle cost comparisons of alternatives

e Documentation of preliminary engineering decisions through a Record of
Decisions and Action ltems (RDAI)

Exhibit A-1: Scope of Work R-000536-0031-3
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« Preparation of design survey and base sheet drawings
+ Preparation of subsurface utility engineering

o Preparation of a geotechnical data report and geotechnical baseline report to
support design and construction

« Preparation of environmental assessments

» Preparation of tree protection plans

« Preparation of traffic control plans
¢ Preparation of storm water poliution prevention plans

« Coordination with Texas Department of Transportation (TxDOT)} for the 1-45
crossing

« Coordination with Texas Commission on Environmental Quality (TCEQ) for
plant and lift station decomimissioning

s Preparation of final design

s Preparation of right-of way (ROW) and easement requirements
 Preparation of engineer's opinion of probable costs

« Preparation of a biddability and constructability review

» Preparation of anticipated construction schedule

¢ Provide engineering services during construction

Project Schedule

Completion of Engineering Design ~ FY 2023 (10/2022)
Completion of Construction FY 2026 (3/2026)

Exhibit A-1: Scope of Work R-000536-0031-3
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EXHIBIT "B"
PROJECT SCHEDULE

N/A
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EXHIBIT"C"

MAXIMUM RAW SALARIES

Clagsification Raw Salary Rates
Principal $85.00/Hr.
Project Manager $75.00/Hr,
Supersing Engineer $65.00/Hr.
Senior Engineer $60.00/Hr.
Project Engineer $50.00/Hr.
EiT/Graduate Engineer $40.00/Hr.
Senijor Design Engineer $45.00/Hr.
Design Technician $40.00/Hr.
Admin/Clerical $30.00/MHr.
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EXHIBIT "D”

CERTIFICATE OF INSURANCE

Please visit hitp:/fpurchasing.houstontx.goviquide.shtml, and find "Insurance & indemnification” for the most
current insurance certificates and requirements.
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DATE (MINDDIYYYY}

ACORD CERTIFICATE OF LIABILITY INSURANGE 12/09/2019

THIS CERTIFICATE 1S ISSUED-AS A:MATTER; OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE GERTIFICATE, HOLDER. THIS 1
CERTIFIGATE DOES NOT- AFFIRMATIVELY ‘OR'NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES |
BELOW; THIS. GERTIFICATE OF INSURANCE DOES 'NOT CONSTITUTE A ‘CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REFRESENTATIVE OR'PRODUCER; AND THE CERTIFICATE HOLDER.

TMPORTANT: If the cortificals holdor is an ADDITIONAL INSURED; ip policy(ies) myst have ADDITIONAL INSURED provisions or ba.andorsed.
If-SUBROGATION 1S WAIVED, sufiject to the terms ‘and- cofiditions of the palicy, certain poticlas may require an endorseinsht, A statement on
this certificate does. not confer rights o the certificate holdor In ileu.of such endorsoment(s)

PRODUCER 1-800-300-032% ESHE ST Michalle: Gruis
Holmes Murphy 6 Assac - CR PHONE'  310-996-7715 [TR% o, B66-231-7822
. o EMAIL L sGhol o .
201 Tirst Strebt SE, Sulte 700 _&EEEEEQ« mgruistholmasmuzphy . ¢om
INSURER(S) AFFORDING GOVERAGE. NAIC 8
Cedar Rapids, IA 52401 INSURERA: PUkich Amexican Insurance Company 16535
_1_N§L[BEQI WsuRER B2 Travelers Property Casbalty Company of 25674
HR Grédn Ine INSURER ¢: XL SPECIALIY INS CO 37885
‘8710 EBaihart. Lane SW INSURER O :
INSURERE ;
‘Cedar Rapids, XA E2404 (NSURER £
COVERAGES GERTIFICATE NUMBER; 57927558 REVISION NUMBER:

THIS IS TO CERTIEY. THAT THE POLICIES OF. INSURANCE LISTED BELOW HAVE "BEEN ISSUED TO THE INSURED NAMED ABOVE FOR'THE POLICY PERIOD
INDIGATED, NOTWITHSTANDING. ANY. REQUIRENENT, TERM OR CONDITION, OF ANX. CONTRAGT }OR ‘OTHER DOGUMENT WITH-RESPECT TO WHICH THIS
CERTIFICATE MAY. BE ISSUED"OR MAY. PERTAIN, THE INSURANGE AFFORDED BY THE ROLICIES DESCRIBED HEREIN 18 SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUGH POLIGIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID.CLAIWS.

' : e AODLIEUET] —y FOLIGY EFF, EXP.
ag TYPE OF INSURANCE el wv| ROLICY NUNBER BB RO i LIMITS !
A |-¥. [-cOMMERGIAL GENERAL LIABILITY % | ¥ jero373096710 01/01/20 | 03./01/21 | EACH OGCURRENGE g 1,000,000
j_ULA'IMS'-MADE OCCUR | PREMISES {Eqronnirenge) § 300,000
] WED EXP {Any ene porsony | 5 10,000
- PERSONAL & ADVINJURY | 5 1,000, 000
E%N'L AQGREGATE LIMIT AFPLIES PER: GENERAL AGGHEGATE s 2,000, 0600
| Pof.scv R Lo PRODUCTS - COMPIOPAGE | § 2,000, 000
OTHER; §
| AUTOMOBILE LIABILITY X [ X |BAP3T3096310 01701720 | 01701721 | FOMONED SINGLELWAT 15 2, 000, 000
X J.anv auto BODILY INJURY (Per parson) | §
"1 OWNED. SCHEDULED Par sec
_;A&‘;%S'GMLY SorED BODILY INJURY {Per pecident)| §
¥ | HIRED "NON-OWNED PROPER] Y DAMARE 5
|2 | AUTOS ONLY "AUTGSONLY | (Per pecident)
$
B | % | umareLLAian | X gasun ZUp14NB656620 01/0%1/20 } 01/01721 | pacH 0COURRENGE ¢ 15,000,000
EXCESSLIAD | clanismabe AGGIEGATE g 15,000,000
| lgap {* | revenmions 0-000 ' L
| WORKERS COMPENSATION . i U X PER . OTH-~
A | AND EMPLOYERS' LIABILITY YiN WC373086610 01/01/2Q | 01/01/21 ISTATLJ_TEI LR —
ANYPROPRIETORIPARTNERIEXECUTIVE E.L. EACH ACCIDENY 3 1,000,.000
OFFICER/MEMBEREXGLURED? NIA - — -
{Mandalory In NH) EL DISEASE - EAEMPLOYEE| 8 3,000,000
Ilzes,-doscllhe'utidos. I ‘ 1,0 Q01
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY Uity | § 1. 000, 000
¢ |Professional Liabﬂ.i'ty DEPRINS2RE9 01/01/20 | 01/01/21 [Fer Claim 5,000,000
{Claimz Made Covaeiaygs) Aggragate 6,000,000

DESCRIPTION OF OPERATIGNS'T LOGATIONS JVEHIGLES {ACORE) 101, Addlilianal Remarks Schisdula, riny e sttached if more spacyle raqulred)
The City of Houstouw, its officers, ageritas or smployees are indluded as Additicnal. Insureds on the General Liability and
Auto- Lig:bil-ityi,a‘s':_:gqqired b_v:‘w':.*ii:t,an g:ohh:‘{a'gh wikh ‘Ehe inmauzed, per.policy texma and conditions. the General Liability
Miko Lisbility and Workezs Compensation inéludéa a Walver of Subrogakion in favor of the additiona) insureds as
required by wr:i:t:i:qn contract with the insured, per policy taxis and conditions,

Re: city?e Profect Manager: Akhtexr Hussain, -PE ,

Projsat Mame: North Gox¥idoz Gonsolidation Pkg, 4 ? 367 Gravity Sewer from MUD203 to Northgate Regional LS
Project; WAS No..! K-00053§-0031=3

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE:ABGVE DESCRIBED, POLICIES BE CANCELLED BEFORE
City 'of Housbin THE . EXPIRATION DATE THEREOF, NOTIGE WILL BE DELIVERED W
ACGORDANGE WITH THE POLIGY PROVISIONS.
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General Liability Extended Coverages

Policy Na. Efi. Date of Pal. Exp, Date of Pal. Elf. Date of End. Producer No. Add'l. Prem Réiurn Pram,

(BLO3730967-10 01/01/2020 01/0112021 01/0412020 37-179-000

THIS ENDORSEMENT CHANGES THE POLICY. PLEASE READ IT CAREFULLY.

This endorsement modifles Insurance provided under the:
Commerclal General Liability Coveragé Part

The following changes apply to this Coverage Part.

A.  Fellow Employee And Incldental Medical Malpractice Coverage
Paragraph 2.a.(1) of Seclion | —Who Is An Insured Is replaced by the following:
2, Each of the following is also an Insured:

a.  Your "volunteer workers” only while perfarming dutles refated to the conduct of your business, or your
"employees”, other than either your "executive officers” (If you are an organization other than a
partnership, joint venture or limited llability company) or your managers (if you are 8 fimited lliability
company), but only for acls within the scops of their employment by you or while performing duties
related Lo the conduct of your business. However, none of these *employees” or 'volunteer workers” are
insureds for:

(1) "Bodily injury" or “personal and advertising injury™.
(a) To you, la your pariners or members {if you are a partnership or joint venture) or fo your
members {il you are a limited liability company);
{b) For which there is any obligalion to share-damages with .or repay someone-else who must pay
damages because of the injury described in Paragraph {1){a) above; or
{¢) Arising out of his or her providing of-failing to, provide protessional health care services, except
any "bodily Injury” or "personal and ‘advertiging injury” arising out of:

(1) Medical or paramedical services to persons performed by any physician, dentist, nurse,
emergency medical technician, paramedic of other licensed medical care person smployed by
you to provide.such services; of

(2) Emérgency cardiopulmonary resuscitation (CPR) or first ald services peiformed by any other
employee of yours who is nol'a licensed medical prafessional.

B.  Additional Insureds— Lessees Of Premises

1.

Section Il =Who Is An Insured is amended to include:as an additlonal insured any person of organization who.
leases or rents a part of the premiges you own or manage who-you are reguired to add as an additional insured
on this policy under a written contract or written agreement, but only with respect to liabllity arising oul of your
ownership, malntenance or repalr of that part of the premises which Is not reserved for the exclusive use or
ocoupancy of such person or arganization or any other tenant or lessee.

However, the insurance afforded to such additional instred:
a. Only applies to the extent permitied by law!

b. Wil not be broader than that which you are required by the wrilten conlract or writteh agreement to provide
{or such additional insured; and
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Policy No. GLO3730967-10

¢. Ends when the parson or organization ceasas to lease or rent premises from you.

2. Wih respec! to lhe Insurance afforded to the additional insureds under this endorsement, the following is added
{0 Section 1li —Limits Of Insurance:
The most we will pay on-behalf of the additional insured Is the amount.of insurance:

a. Required by the wrilten contract or wrilten agreement referenced in Subparagraph B.1. above (of this
endorsement); or

b. Available under the applicable Limits of Insurance shown in the Declarations,

whichever is less.

This Paragraph B. shall not increase the applicable Limits of insurance shown in the Declarations.
C. Additional Insured — Vendors

1, The following change applles if this Coverage Part provides insurance to you for "bodlly injury" and "property
damage’ included in the "products-completed operations hazard".
Section Il — Who is An fnsured is aimended to include.as an additional insured any person or érganization
(referred to throughout this Paragraph C. as vendor) who you have agreed in & written contract or written
agreement, prior to loss, to naie as.an additional insured, but only with respect to "bodlly injury” or "property
garr;ag'e" arising. out of “your products” which are distributed or sold in the regular course of the vendor's
usiness.

However, the insurance afforded to such vendor:
a.  Only applies to the extent.permitted by law;
b. Will not be broader than that which you are required. by the written eontract or writlen agresiment to provide
for such vendor
2. With respect to the Insurance afforded fo these vendors, the foliowing additienal exciuslons apply:
a. The insurance afforded the vendor does not apply to:

(1) "Bodily injury" or "property damage” for which the vendor is obligated to pay damages by reason of the
assumption of liability In a contract or agreament. This excluslon does not apply to Hlablfity for damages
that the vendor would have in the absenca of ithe contract or agreement,

(2) Any express warranty unauthorized by you;
(3) Any physical or chemical change-in the produel made intentionally by the vendor;

(4) Reépackaging, except when unpacked solely. for the purpese of inspaction, demonstration, testing, or
the substitution of parts under Iristructions from the manutacturer, and then repackaged.in the original
contalner,

(5) Any failure to make such inspections, adjustments, tests ot servicing as the vendor has agreed to ke
ot normally undertakes to make in the usual course of busingss, in connection with the distribution or
salo of the products;

(6) Demonstration, installation, servicing or repair operations, except such operations performed.at the
vendor's premises In connection with the sale of the product;

(7) Products which, after distribution or sale by you, have. been labeled or relabeled or used as a contalner,
part or ingredlent of any other thing or substance by or for the vendor; of

(8) "Bodily injury” of "property damage' arising out of the sole negligence of the vendor for its owh acts of
ormissions or those of its employeées or anyone else acting on’ils behalf. Howaver, this exclusion does:
not apply fo!

(a) The exaeptions contained In Subparagraphs (4) or (6) above; or

U-GL-1477- B CW (04/13)
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Policy No. GLO3730967-10’

(b) Such inspections, adjustments, lests or servicing as the vendor has dgreed to make or normilly
undertakes to rmake In the usual course of business, in conneclion with the distribwlion or saie of
the products.

b, This insurance.does ot apply to any liisured person or organization from whom you have dcquired such
products, or any ingredient, part or contairer, entering into; accompanying or contalning such products.

¢. This insurahce does not apply to-any of “your products” for which coverage s excluded - under this
Coverage Part.

3, With respect to the Ihsurance afforded lo these vendors under this Paragraph €., the follewing is added to
Section Hl — Limits Of Insurance:

The most we will pay oh behall of the vendor is the amount of Insurance:

a. Required by lhe written contract or written agraément réferenced in Subparagraph C.1. above (of this |
endorsement); or :

b. Available under the applicable Limits of lnsurance shown in the Declarations,

whichever is less.
This Paragraph C. shall not increase the applicable Limits of Insurance shown in the Declaratlons.

D. Damage to Premises Rented or Occupled by You

1. The iast paragraph under Paragraph 2., Exclusions of Section | — Coverage A —Bodily Injury And Property
Damage Liabliity is replaced by the following:

Exclusions ¢. through n. do not apply to damags by fire; lightning; axplosion; windstorm or Hall; smoke; aircrafl
of vehicles; vandalism; welght of snow, lce or sleet; leakage from fire extinguishing equipment, including
sprinklers; or accidantal discharge or leakage of water or sleam (rom any part of a syslem or appliance
containing water or sleam to premises while renled fo you or lemporarily occupied by you with permission of
the owrier. A separate Damage To Premises Rented To Yout Limit of Insurance appliesto this coverage as
deseribed in Section NI - Limits Of Ihsurance.

2. Paragraph 6. of Section Hl —Limits Of Insurancels replaced by the following:

6.  Subjecl lo Paragraph 5. above, the Damage To Premises Rented To You Limit Is the most we will pay
under Coverage A for damages because of "property damage” to any one premises while rented to you,
or in the case of damage by ona or more covered perils to any one premises, while rented o you or

: temporarily occupied by you with permission of the owner,
E. Limited Contractual Liablllty Coverage - Personal and Advertising Injury
1. Exclusion e. of Seclion | - Coverage B — Personal And Advertising Injury Liabifity is replaced by the following:
2,  BExclusions

This Insurance does not apply 1o:

e. Contractuat Liability
"Personal and advertising injury" for which theihsured has assumed liability In a contract or
agreement.
This exclusion does not apply to;
(1) Liability for damages that the insured would have in the abisence of the contract or agreement; of

{2) Liability for "personal and advertising injury” if:

(a) The “personal and advertising injury" afises oul of the offenses of false arresl, detention or
imprisonment;

U-GL-A477- B CW {04/ 13)
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Policy No, GLO3730967-10

(b) The liabliity pertains to your business and is assumed in a written contract ar weltten
agreorment in which you assume the tort liabllity of another. Tort lability means-a liability that
would be Imposed by law in the absence of any contract or agreemant; and

(¢} The "personal and advertlsing injury" eccurs subsequent to ihe exeacutlon of the written
contract or wrilten agreerment.

Sately for purposes of liability so agsumed in such written contract or written agreement,
reasonable alforney fees and necessary liligation expenses Incurred by or for a party other than
an insured are deemed to'be damages because of "personal and advertising Injury” described in
Paragraph (a) above, provided:

() Llability to such party for, or for the cost of; that parly's defense has also been assumed in
the same written contract or writlen agreement;.and

() Such attorney feas.and litigatian expenses arefor defense.of thal party against a civil or
alternaiive.dispute résolution proceeding in which damages to which this insurance applies
are alleged.

2. Paragraph 2.d. of Section | —Supplementary Payments - Coverages A and B s replaced by the following:

d. The allegations in the "suit” and the information we.kriow about the "aceurrence” or offense are such that no
conflict appears 1o exist bélween the interests ef the insured and tha interests of the indemhitee.

3, The following is added to lhe paragraph diteclly fallowing paragraph 2.§. ol Section | = Supplementary
Payments — Coverages A and B!

Notwithstanding the provisions of Paragraph 2.e.(2) of Section | —Coverage B — Personal And Advertising
Injury Liabiiity, such payments will not be deerned 1o be damages for "persanal and advertising injury” and wiit
nol reduce the limits of ingurance.

Medical Payments — Increased Reporting Petiod
Paragraph 1. a. of Section | - Coverage € ~ Medical Payments is replaced by the tollowing,
a. We will pay medical expenses as described below for “bodily injury" caused by an accident:
(1)  On premises you own or rent;
(2) On ways nextto premlses you own er reint; or
(3) Because of your eperations;
provided that:
(a) The aceident takes place In the "coverage lerritory” and during the policy period;
{n) The expenses are Incurred and reported to us within lhree years of the date of the accldent; and

{¢) The Injured person submits 1o examination, al our expense, by physicians of our cholceas oilen as
we reasonably require.

Supplementary Payments
The following changes apply lo Supplementary Payments — Coverages A and B:
Paragraphs 1.b. and 1.d. are feplaced by the following:

b, Up to $2,500 tar the cost of bail honds required betausa of aceidents or traffic law violations arising out of the
use of any vehicle to which the Bodily Injury Liabllity Coverage applies. We do riot have to furnigh these bonds.

d. All reasonable expenses Incurred by the insured at our request to assist us In the Investigation or defense of the
claim or "suit", Including actual loss of earnings up to $500 & day because of time off from wofk.

Broadened Property Damage
1. Elevator Property Damage

U-(L-1477- B GW (04/13)
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Policy No. GL0O3730967-10

a.  Thetollowing is added fo Exclusion }. of Section | — Coverage A —Bodily Injury And Property Darnage
Liability:

Paragraphs.(3) and:(4) of this exclusion do not apply to "property damage" arising oul of the use of an
elevator at pramises you own, rent or oceupy.
b,  Thefollowing is-added to Section Hl ~LImits Of Insurance:

Subject to Paragraphs 2, 3. and 6. abave, the mast we will pay under Coverage A for damages because
of "property damage” to property loaned to you or personal property in the cars, custody or control of the
Insured arising out of the use of an elevator at premises you ewn, rent or oceupy is $25,000 any one
"oeeurrence”.

2. Property Damage To Borrowed Equipment
a  The following Is added to Exclusion . of Section | — Goverage A - Bodily thjury And Property Damage
Liabiity:
Paragraph (4) of this exclusion does not apply to “properly damage” to equipmeiit you borrow from
others-af a jcbislite.
b.  The following is added to Section ill —Limits Of Insurance:

Subject to Paragraphs 2., 3. and 5. above, the most we will pay under Goverage A for damages becatise
of "property damage" to-squipment you borrow from others at a jobstte ls $25,000 any one-"ocourrence”.

Expected or Intended Injury or Damage
Exclusion a. of Seclion | — Coverage A — Bodily Injury And Property Damage Liabllity is replaced by the following:
a. Expected Or Intended Injury Or Damage

"Bodily Injury”* of "property damage" expected ot intended from the standpoint of the insured. This exclusion
does not apply 1o "bodily Injury” or “property damage" resulting from the use of reasonabie force to protect
persons or property,

Definition - Bodily Injury
Datinition 3. i Section V — Definitlons is replaced by the followlng:

3. "Bodily Injury" means bodily injury, slekness or disease suslained by a person. This includes mental angulsh,
mental Injury, shock, fright or death sustained by a person which results [rom that bodily injury, sickness of
disease.

Insured Status —Amateur Athletic Participants

Section It — Who s An Insured is amended to include as an insured any person you sponsor while participating in
amateur athlétic activitles. However, no such person Is-an insured for:

a, "Bodily injury" to:

(1)  Your "employee”, "volunteer worker" or any person you spansor ivhile participating in such amateur
athletlc activities, or

{2) You, any partner of mamber (il you are a parlnership of Jolnt venture), or any member (if you are a limited
llability corpany) while participating in such amaleur alhletic activilies; or

b, "Property damage" to property owned by, occupled.or used by, rented to, In the care, custody or cantral of, et
over which the physical control is being exerclsed fot any purpose by:

(1) Your "employee", "voluntesr warker” or any person you sponsor; of

(2)  You, any partner or member (if you are a partnarship ot joint venture), or any membeér (If you are a limited
liabllity company).

Aircraft, Auto Or Watercraft

U-GL-1477- B CW[04/13)
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Policy No. GLO8730967-10

Exclusion g. of Section | —Coverage A - Bodily Injury And Property Darmage Llabllity is replaced by the
foliowing!

g. Alrcraft, Auto Or Watercraft

"Bodily injury" ot “property damage" arising out of ihe ownership, mainlenance, use ot anfrustment o others of
any aircraft, "auto” or watercraft owned of operated by or rented or loaned to any insured. Use includes
operalion-and "loading or unloading”.

This exclusion applies even if the claims against any Insured allege negligence or other wrongdoing in the
supervision, hiring, employment, tralning or monitofing of others by that insured. if the "ocourrence” which
caused the "badily injury” or "property damage” involved the ownership, maintenance, use or enlrustment to
others of any aircrafl, "aulo" ar watererall that s ownéd or operated by ot renled or loaned to any Insured.

This exclusion does not apply to:
(1) A watercrait while ashore on premisaes you own or rent;
(2) A walercraft you do not own thal s

{8) Less than 51 feet long; and

(b) Nol being used to carry persons lot a charge;

(3} Parking an "auto" on, or on the.ways next ta, premises you own or reni, provided the *auto” is no!. owried
by or renfed or loaned to you or the insured;

(4) Liability assumed under any “insured contract” for the ownership, maintenance or use of aircraft o
watlercrafl; or

(5) "Bodily injury" or "properly damage" arising out of:
(a} The operation of machinery or equipment that 1s.attached to, or pait of, a land vehicls that waotlld

qualiiy undet the definition of "mebile.squipment” If It were not subject'to a sompulsory or financial
responsibility law or olher motor vehicle insurance law where it is licensed or principally garaged; or

(b) The operation of any of the machinery or equipment listed Iri Paragraph 1.(2) or 1.(3) of the definition
of "“mobile equipment",

Definltions — Leased Worker, Temporary Worker and Labof { easing Firm
1. Delinitions 10. and 19, in Section V - Definitions are replaced by the fallowing:

10. "Leased worker" means a person leased to you by a "labor leasing firm" under a written agreement
hetween you and the "abor leasing firm", to perform duties related to the conduct of your business,
" eased worker" does not include a "temporary worker”.

19, 'Terporaty wortker* means a person who is furnished 1o you to support or supplemant your work force
during "employee” absences, lemporary skill shortages, upturns or downturns In busiriess or to meet
scasonal or shorl-term workload conditions, "Temporary worker" does not Include a "leased workar",

2, The followlng definition Is added te Section V — Defiriitions:
“Labor leasing firm" means any person or organization wha hifes out warkers to others, Including.any:
a.  Employment agenoy, contractor or services;
b, Professional empleyer organization; or
¢  Temporary help service.
Definitions — Your Praduct and Your Work
Definitions 21. and 22. in Saction V — Definitions dré replaced by the following:
21, "Your product™
& Means:
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Policy No. GLO3730967-10

(1) Any goods or products, othier than real praperty, manufactired, soid, handled, disiributed or disposed
of by:
{8} You,
{b) Others trading undet your name; or
{¢) A person or organization whose business or assets you have acquired; and

(2) Conlainers (olher than vehicles), materials, parts or equipment furnished in connection with such
goods or products.

b. Includas:

(1) Warrantles or representations made at any time with respeat 10 the fitness, quality, durability,
performance, use, handling, maintenance, operation or safety of "your product”; and

{?) The providing of or failure to provide warnings or [nstruclions.
c.  Daes not Include vending machines or other property rented. to or located for the use-of others but not

sold.
22, "Your work":
a Means:

(1) Work, services or operalions performed by you or on your behalf;-and
(2) Materials, parts or equipment furnished in connection with such work, services or opefations.

b, Inchudes:

(1) Warrantles or representations rmade at any time with respect 1o the fithess, qualilty, durability,
parformance, use, handling, maintenanoe, apératioh et safety of "your work”; and

(2) The providing of or failure to provide warnings or Instructions,

Priority Of Limits

The following paragraph is. added to Section Il ~ Limits Of Insurance:

I the event a claim is made or "suil" Is brought-against mmore than orig Insured seeklng damages because of "bodily
Injury" or "property damage" caused by the same “occurrence” or ‘personal and advertising injury” caused by the

same offanse, we will apply the Limils of Insurance In 1he fellowing order:

(a) You;
{b) Your "executive officers", partners, directors, stockholders, members, managers (if you are a limited Ilability
company) or "employees"; and

{¢) Any oiher insured in any order that we choose.
Duties in the Event of Occurrence, Offense, Claim or Sult Gonditlon

The following paragraphs are.added to Paragraph 2. Dulies In The Event Of Occurrence, Offense, Claim Or Suit of
Section IV — Commerclal General Liability Conditions:

Notice of an “occurrence” or of an offense which may result In a claim under this insurance or riotice of a claim or
"suit” shall be given to us as soon as practicable after kriowledge of the "occurrence’, offerise, claim or "sult" has
been reported to any insured listed under Paragraph 1. of Section 1 — Who Is An Insured or an "employse”
authorized by you to give or recelve such notice. Knowledge by other "empioyees™ of an "ocaurtence’, offense,
claim or "suil” does not imply that you alse have such khowledge.

In the event thai-an insuréd reparts an "ocourrence” to the workers.compensation carrier of the Named Insured and
ihis "ocourrance” later develops into a General Liability claim, covered by this Goverage Part, the insured'sfallure to
report such "oceurrence” to us al the time of thie "occurrence" shall nol be deemed to be a yiolation ¢f this condition,
You must, however, give us notice as soon as practicable alter being made awate that the particular claim is a
General Liability rather than a Workers Compeinsatioh claim,
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Other Insurance Condition
Paragraphs 4.a. and 4.b.(1) of the Other Insurance Condltion-of Section IV ~ Commercial General Liabllity
Condltions are replaced by the following:

4. Other lnsurance

It other valid and collectible Insurance Is avallable to the insured for a loas we cover under Coverages A or B of
this Coverage Part, our obligations are limited as [ollows:

a.  Primary Insurance
This Insurance is primary exceptwhen Paragraph b. below applies. If this.insurance is primary, our
obligations are not affectad unless any of the othér insurance is also primary. Then, wé will share with all
thal other insurance by the method described in Paragraph c. below. However, this ihsurance Is also
primary to and will not seek contribution fromany othet insurance avallable 1o an additional insufed
provided that:

(1} The additional insured is a Named Insured under such other insurancs; and

(2) You are required by wrilten contract or writlen agreement-thal this insurance be primary and nol seek
contribution from any other insurance available lo the additional insuted.

Other insurance includes-any type of self Insurance or other mechanisi by which an insured arranges
for funding of its legal liablities.

b.  Excess Insurance
{1) This insurance is excess over:

(a) Any of the othér insurance, whether primary, excess, gontingent or oh any other basls:

() Thatis property insurance, Builder's Risk, Installation Risk or simllar coverage for "your
work",

() That is properly Insurance purchased by you (including any deduclible or sell insurance
portion thereof) to cover prentises renited to you or ternporatily occupied by you with
permission of the-owner;

(i) That Is Insurance purchased by you {Including any deductible or self insurance portlon
thereof} to cover your liability as a tenant for "property damage” to ptemises rented 1o you or
temporarily occupled by you with permission of the owner;

(iv) If the loss arises oul of the maintenance or use of alreraft, "autes” or watergraft to the extent
not subject to Exclusion g. of Section 1 —Coverage A - Bodlly Injury And Property Damage
Liability; or

(v) Thatls properly insurance {Including-any deductible or self insurance portion thereol)
purchased by you to cover damage lo:

() Equipment you borrow from others at-a jobstie; or

(i) Property loaned to you or parsonal property In the care, custody or control of the insured
arising out of the use of an elevator. at premises you own, rent or occupy.

(b) Any other primary insurarice (including any deductible or salf insurance portion thereof) avallable
to the insured covering liabifity for damages arising out of the premises, operations, products,
work or services for which the insured has besh granted ddditional insured status either by palicy
provision or altachment of any endorsement. Other primary strance includes any type of self
insurance or other mechanism by which an insured arranges for funding of its legal Habilitles,

{c) Any of the other insurance, whether primary, excess, contingent or on any other baslg, avallable
to an additienal ihsured, in which the additional insured on our policy is also coverad as an
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additional insured on another policy providing coverage for the same "occurrence', clatm or “suit".
This provision does not apply to any policy in which the:additional insured is a Named Insured on
such ether policy and where our policy is required by writlen contract or wrilten agreement to
provide coverage to the additional insured on a primary and non-contribulory basis,

R. Unintentional Failure to Disclose All Hazards

Condilion 6. Representations of Seclion 1V — Commercial General Liability Conditions is replaced by the following:

6. Representations
By acceptirig this policy, you agree:

a.  The staternents in the Declarations ate accurate'and complete;

h.  Thosge stalements are based upen representations you mada fo us; and
c.  We have issued this polloy in reliance upon your representations.
Coverage will continue to apply il you unintentionally:

f Fall to disclose all hazards existing at the inception of this policy; or

ii. Make an error, omission or improper description of premises or other statement of Intormation stated in
this policy.
You must nolify us In writing as soon as possible after the discovery of any hazards or any other information
that was not provided to us-prior to inception of this Goverage Part,
8. TansfelOfRIgHISIORRESOVEr Against Othe WalvatpH IRt SR SbTagETsn:

Condition 8. Transfer Of Rights Of Recovery Against Others To Us of Section IV —Commercial General Liability

Conditions is renamed and replaced by the follawing:

8. Transfer Of Rights Of Recovery Against Others To Us / Waive¥ of Right of Subrogation

a.  If the Insured has rights to recover all or part of any payrnent we have made under this Coverage Part,
these rights are transferred to us. The ihsured must do nothing after 1oss to impair them. Al our request,
the Insured wiil bring "suil” or lransfer lhose rights to us and help us enforce tham.

b.  If the Ihsured waives ks righl to recover payments for Injury or damage- from another person or
orgarilzatian In a wrilten contract executed prior 1o a loss; we waive any right of recevery we may have
against such person or organization because of any payment we Have mads-under this Coverage Part.
The written contract will be considered executed when the insured’s performance begins or when it is
signed, whichever happens first. This waiver ok rights shall not be construed to be-a waiver with respect
{o ary other operatlons in which lhe insured has ho contractual irilerest,

T.  Liberalization Condition
The followlng condition is added lo Section IV — Commiercial General Liability Conditions:

Llberalization Clause

Il wa revise this Coverage Part to broaden coverage without an additional premium charge, your policy will
automatically provide the additional coverage as of the day therevision is effective in the stale shown in the mailing

address of your policy.

All other terms and conditions of lhis policy remaln unchanged.

LRGLA4T7T7- B OW (04/13)
Page9cl 9

Includes copyrighted material of Insurance Services Office, Inc:, wilh:li{s permisslon.



Additional Insured — Automatic — Owners, Lessees Or ZURICH'
Contractors

Palicy. No. EMl, Date .of Fol. | Exp. Date of Fol. Eff:-Date of End. Producer No. Addil. Prem Relurn Prem. i
GLOIFI0867-10 [01/01/2020 0110142021 01/01/2020 37-178-000.

THIS ENDORSEMENT CHANGES THE POLICY: PLEASE READ {T GAREFULLY.

Namied insured: HR GREEN, ING..

Address (including ZIP'Code):.

8710 Earhart Lana,SW

Gedar Rapids, |1A 52404

This endorsement modifies insurande provided under the:
Commercial General Liability Coverage Part

A. Section:ll - Who Js:An‘Insured js-amended to Include:as an additional insured any person o organization whom you
are required to add-ds an additional insured an this policy under a written contract or writlen agreement, Such person
or organlzation |s ah-additiorial insured only witt respeot to liabilily for "bodily Injury", “propérty damage” or "pergonal
and advertising injury™ caused, in whele-or Ini part, by”

1. Your acts or omissions; or
2. The acts or omissions of those acting.on your behalf;

in the performance:of your ongeing operations ot wour work” as included In the "nroducts-complelad opetations
hazard", which s thé sublect of the wrltten tontract or written agreement.

However,-the Insurance afforded to such additional insured:
1. Only applies t6 the-extent-permitied by law;-and
2, Will not be broader than that which you -are required by the written contract-or written agreement o provide for
such atidilional insuréd.
B. With respect to the insurance-afforded to these additional Insureds, the following additional excluslonapplies:
This insurance does not apply to:
“Bodily Injury”, “property damage"-or "harsonal and advertising Injury" arlsing out of the rendering of, or failure to
rendet;.any professional architectural, engineering.or stirveying services Ineluding:
a. The prepating, approving ol falling to prépare of apfirove maps, shop drawings, opinions, reports, surveys,
fiold orders, changde orders ‘or drawings and-spegifications; or
b. Supervisory, inspection, architectural or engineering aclivities.

This exclusion appiies -aven if the claims against any insyred allege negligence or other wrongdoing i the
supervision, hifing, emplayment; training or mahiioring of othars by that insured, [f'the "occutrence" which caused the
"bodily Injury" o "property damage”, or thé offense which céused the “personal and -advertising injury", involved the
rendefing of or the fallure to:render any professional-architectural, enginesring or surveying services.
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G, The following js.added {1 Raragraph 2. Duties In The Event: Of Qceurrence, Offense, Claim Or Suit of Section IV -
Commercial General Liability Cofditions;
The-additihal insured st $ee'lo It that:
1. We are notified as soon as:practicable of an "occurience”or offense that may result i aclaim;
2. Werecelve written notice of a claim or "suit! as.soon as practicable; and
3. A requestfor-défense dnd Indemnity of the claiim or “suit" will prompitly-be brought agdinst any policy issued by
another Inslrer under whie .additional insured; may be"an insured In any capaclty. This provision does not
apply to Insurance. on. which the-additional insyred s a Named |nsured If the wrilten contract or written agreement
requires thatthis coverage-be primary and non-cafitributory.
D. Forthe pufpasesiof the coverage provided by this endorsernent:
1. The following Is added fo the Other Insurance Condition of Section W — Commercial General Liability 1
Conditions:
Piimary and Noncontributory insurance.

This. insurance Is. primary to arid will not seek cojitiibution ftom any other insurance. avallable to an additional
insured provided that:

a. The additional insured is-a Named Insured under such other insurance; and
k. You are. teQUired ‘by writtesr contract or wrltten, agreemnent that this Insurance be primary and nol seek
contribution-from any ather: insurance ‘avaliable:to the.additional insured.
2. The following paragraph.is added4o Paragraph 4.b. of the Other insurance Condition of Section |V — Commercial
Genergl Liability Conditions:
This insurance Is excess over:
Any of the other Instrance, whether primary,, excess, contingent or on any other basis, avallable.to an additienal

insured, il which the.addltional isured on our pelicy is ‘alse covered as an-additional insured-on another policy

providing coverage for the-same "occurrence; offerige; .claim or "sult". This provision-does net-apply 1o any policy

in which the: additional insured is a Named [nsured on such other policy and where our policy is required by a
written -contract of wiilfen agresment to provide coverage to the additional Insured on a prmary and nhen-
contfibutory basis,

E, This endorsemént-dods not:apply-to-8n additional insured, which has been added to this policy by an endorsement

showing the additional: insured Tn a‘SehedUle of -additional insureds, and which endorsement applies specifically to
that Idéntified-additional Insured.

F. With respect to the insurance afforded to the additional insureds under thig: endorsement, the following is added to
Section M — Limits Of Insurance;

THe most'we will pay on-behalf of the.additional insured is the-amount of insurance:
1. Required by the written contract-or written agréement referenced In Paragraph A. of this éndorsement; or
2. Avallable under the applicable Limilts of Insurance shown inthe Declarations,

whicheveris less.
This endorsemerit shall not Incredse the appllcable Limlts of Insurance shown in the Declarations.

All other tarms and conditians of this policy remaln unchanged.
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Coverage Extension Endorsement

ZURICH’

Policy Ne.

Eff, - Date .of - Pol.

EExp, Date of Pol,

Eff. Date-of End,

Producer No.

Add'l, Pram-

Ralurn Prem.

BAP-3730868-10

0140112020

01/01/2021

01/01/2020

37-179-000

THIS ENDDRSEMENT CHANGES THE POLICY. PLEASE READIT GAREFULLY.

This endorseiment modiflés Insurance provided under the:

Business: Auto Coverage Form
Motor Carrier Coverage Form

A. Amended Who 1s An Insured

1. The followlig Is added to the Who Is An insured Provision in Section il - Covered Autos Liability Coverage:
The followlng are alao "insureds™:
a. Any “employee” of yours Is an “insured" while using a covered auto™ you. don't own, hire or borrow for acts

pefformed within the scope of employment by you. Any “employee” of yours [s also an "Insured” while
operating an "auto" hired or fented urider.a contract or agreement in an “employee’s” name, with your
permission, while performing duties related {o the conduct of your buslness,

Anyone volunteefing services to you Is an "insured" while using a covered "auto” you don't own, hire or
hotrow to. fransport your elients or other persons ih actiVitles necessary to your business.

Anyone else who furnishes an “auto” refetenced in Paragréphs A.1:a. and A.1.b. In this endorsement.

Where and fo the exlent permitted By law, any persqn(s) or organization(s) where required by wrilten contract
or written. agreement with you executed prior to,any "accident”, including those person(s) or organization(s)

di’recﬁttng._.ngr..w_qu‘;pyrs_uamitg to.sugh written contract-or written agresment with you, provided the "aceldent”

arlses-out of operalions governed by such eontract or agreement and only up- 1o the limits required in the
written contract orwritten agreement, or the Limits of Insurance shown.In the Declarafions, whichever is less.

2. The Tollowing s added o the Other tnsurance Condition in the Business Auto Coverage Form and the Other
thsurance - Primary and Excess.insurance Provisions Condition In the Motor Carrier Coverage Form:

Coverage for any person(s) or. organization(s), where required by wrltten contract or written agreement with you

executed prior to-any "accident”;
by the additional "iisured” will apply on an excess basls. However, in n
the terms and conditions of the Coverage Forin,

B. Amendment— Supplementary Payments
Paragraphs a.{2) and. a;(4) of the Covérage Extensions Provision in Section | — Covered Autos Liability
Goverage.are replaced by the following:
(2) Up to $8,000.for the cost of ball bonds {Incliiding bonds for related traffic law violatlonis) requited because of an

"aecident” we cover. We do'not have to furnish these bonds.
(4) All reasonable-gxpenses Incurred by the “Insured” at our request, Including aclual loss of earnings up to $500 a
day because of time off from work:

will apply ona primary-and non-conttibutory basls and-any insurance malhtained
a event will this coverage extend beyond

U-GA-424-F CW (04-14)
. . ‘ Page 1 of 6
Inchutles copyrighled malerial of Insurante Services Office, Ino., with its permdssion.




Policy No, BAP 3730968-10

C. Fellow 'E'mploye.e Caverage

The Fellow Employee Exclusion conhtalned Ih Section’ll - Cavered Autos. Liability Coverage doés notapply.
D. Drver Saféty Pragram Liability:and Physical Damage Coverage

1. The.following Is added to the Facing Exclusion In Sectiot It - Covered Autos Liability Coverage:

This eXglusion:does not:appiy. o covered “autos® participating In a driver safety program svent, such as, but not
fiited lo, auto or truck rodeos and othér auto or truck agility demonstrations,

2, The following is added to Parggraph 2, In the Extlusions of Section Il - Physical Damage Coverage of the
Busifiess Aulo GtVerage Form and Paragtaph Zb. in thie Exclusions of Section IV ~ Physical Damaga
Coverage ofthe Mator Cairier Coverage Form:

This: exclusion:ddes noet:apply to covared "autos” pafticipating In a driver safety programt gvent, such as, but not
limited to, aufo or truck rodeos and other auto or truck-agility demoensirations.
E. Lease of Loan Gap Coverage

The following is:added to'the Coverage Provision of the. Physical Damage Coverage Sectioh:

Lease Or Loan Gap Coverage _

Inthe eventof a total "loss" to'a covered "auto”, we will pay-any unpaid amount due on the leass orloan for a covered

"auto”, less:

Any amount paid Uinderthe Physical Damage Coverage Section of the Coverage Form; and
b, Anw:
(1) Overdue lease or loan payments at the time of the "loss";
{2) Financlal penalfies impesed urider & lease for excessive use, abnormal wear and tear or high mileage;
(3) Security deposits riot refurned by the lessor;

{4) Costs for extended warranties, cradit lifa Insurance, health, accident or disability insurance purchased with the
loanor lease; and

(5) Garry-overbalancesfrom previoys leases or loans.
F. Towingand Labor
Paragraph A.2. ofthe Physical Damage Covefage Sectionis raplaced by the following:

We will pay, yup:fo: ST-;S,,.‘{G;? towing and labor costs Incurred sach time a:covered "auta" of the private passenger type is
disablad. However, (he labor must be performed.at the place of disablement.

G. Extended Glass Coverage
The following is added:to.Paragraph A.3:a. of the Physical Damage Goverage Section:

If glass must bé réplaged, the deductible shown in the Declarations will apply, Howaver, If glass can be repaired and
is actyally repaired rathsr than replaced, the deductible will be waivad. You have the option of having the glass
repaired rather than replaced:

H. Hired Auto Physical Damage — Increased Lass of Use Expenses _
The Caverage Extension for Loss Of Use Expenses Jh the Physical Damage Coverage Section is replaced by the
following!

Loss Of Use Expenses
For Hired Auto Physical Damags, we will pay expenses for which an "instred" bacomes legally responsibie to-pay for

loss of use of a.vehicle rented ér hired without a drivér under a written rerital contract or writlen rental agreemant. We
will pay for foss of use eXpenses if caused by:

U-GA-424-F CW (04-14)
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(1) Other than collislon only If the Declarations indlcate that Comprehshsive Coverage Is provided for any covered
uaut’ou;

(2) Specified Causes Of Loss only If the Declarallons Indicate that Specified Causes Of Loss Coveérage Is provided
for any covered "auto”; or

(3) Collision.only If the:Declarations indicate that Collision Coverage.is provided for any coverad "auto”.

Howevar, thé most we will pay for-any expenhsss for loss of use is $100 per day, to 4 makimum of $3000.
I. Personal Effects Coverage

The foliowing Is.added to tha Coverage Provislon of the Physical Damage. Coverage Sectlon: !

Personal Effects Coverage

a, Wa will pay up to.$750for "loss” to personal effects'which are:

(1) Personal propeity bwnad by an "insured"; and ;
(2) thoron a covered "auto”,
h. Subject to-Paragraph a. above, the amount to be paid for "loss” to.personal effects will b based on the lesserof:

(1) The reasonable cost.to replace; or
(2) The actual cash value.

¢, The covérage provided in Paragraphs a. ahd b, sbove, only appiies in'the event of 4 total theft of a covered
"aute”. No deductible applies to this coverage. Howaever;, wa will not pay for "loss" to personal effects of any .of
the following: :

(1) Accounts, bills, currency, deeds, evidence of debt, money, notes, securitles, or commerclal paper or ather
documents of value,

(2) Bullion, gold, silver, platinum, or other praclous alloys or metals; futs or fur garments; jewelry, watches,
precious or semi-precious.stones,

(3) Paintings, statuary-and other works of drt.
(4) Contraband or property In the course of‘illegal transportation or trade.
(5) Tapes, records, dises-or other similardevices used with audia, visual or data electronic equipment.
Any coverage provided by this Provision is excess over any other insurarice caverage available for the same "loss”.
J. Tapes; Records-and Discs Coverage

1. The Exclusion in Paragraph B.4.a, of Section Ill — Physical Damage Coverage in the Buginess Auto Coverage
Form and the Exclusion In Paragraph B:2.c. of Section IV ~ Physical Damage Coverage in the Motor Carrier
Coverage Form does not.apply.

2, The following is -added to Paragraph 1.a. Comprehensive Coverage under the Coverage Provision -of the
Physical Damage Covérage Seclich:

Wae will pay for "loss" to tapes, records, discs or other similar devices used with audio, visual or data electronic
equipment, We will pay only ifthe tapes, records, discs or other sirnilar audio, visual or data alecironic devices:

(h) Are in a-coverad "auto” at the time of "loss”.

The most we-will pay for -such “loss” to tapes, records, discs or other similar devices is $500. The Physical
Damage Coverage Deductible Provision does not apply to such “loss”,

U-GA-424-F CW (04-14)
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. Airbag Coverage

The Excluslon in Paragraph B.3:a. of Section Hl'— Prysical Darage Coverage In the Business Aulo Caverage Form
and the’ Exglustoh In Paragraph B.4.a. of Saction IV — Physical bamage Coverdge In the Motor Carrier Coverage-
Form.does not apply'to-the accldental discharge of an airbag:

Two or More Daductibles
The following i$added to:tiie Deductible Provislon of the Physical Damage Coverage ‘Section:

If-an-accident is.covered both by this: pollcy or Coverags Form and by another policy or Coverage Fotm issued-to you

by us, the Tollowirig-applies fér-each covered "auto"” on'a-per vehicle basis:
1. If-the deduclible on this policy or-Covérage Form is the smaller (or smallest) deductible, It will be walved; or

2, If the.dedugtible: ori this pollay or Geverage Form is riot the smaller (or smallest).deductible, it will be reduced by

the‘amount of the smaller (or smallest) deductible,
Physical Damage ~ Comprelensive Coverage - Deductilile
The follewing is:added to:itie Deductible. Provision offhe Physical Damage Coverage Section;
Regardless of the Aumberof coverad “autos” damaged or stolen, the maximum deductible that will be applied to

Cofnprehensive. Covaraga for all "Wpss" from any one cause is $5,000 or the deductible shown in the Declarations,

whichaver is-dreatef,

Temporary Substitute Autos — Physical Damage

1, Thefollowing is added to Section | - Covered Autos;
Temporary Substituts Autes — Physical Damage

if-Physical Damage: Coverage Is provided by this Coverage Form on your owned covered “autos”, the following
types of vehicles are-also covered "autos” for Physical Damage Covarage.

Any "aute” you do'not twn whien'used with the parmission of its owner as a temporary substitute for & covered
"auto” you do own but is:out of sefvice because of its:

1, Breakdown;

2, Repalr;

3. Servicing;

4, "Ldss" or
5. Destruction, | ,

2. The followihg is added to the-Paragraph A, Goverage Provision of the Physical Damage Coverage Section:
Temparary Substitute Autos —Physical Daniage

We will pay the owner for "loss" 10.the tamporary substitute "auto” unless the "loss” results from fraudulent acts or
omissions of your part. If we make any payment to the owner; we wiil obtain the. owner's rights against any other

party.
The deductible for the temporary substiiute "auta” will be the same as the deductible for the covered “"auto" it
replaces:

Amended DButies In The.Event Of Accident, Glaim, Suit Or Loss

Paragraph a, of the Duties In-The Event.Of Accident, Claim, Sult Or Loss.Condition Is replaced by the following:

a. In the event of "accident”, elaim, "suit or "loss", you must.give us orour authorized representative prompt notice
of the, "aceident!, claim, "suit” of “foss", However; thesa ‘duties only apply when the *acgident!, claim, "suit" or

"foss" is-known 10. you (if:you are an individual), a.partner: (if you are.a parinership), a member (if you are a limited
limbillty comipany).‘dr an eXecutive dfficer or insurance- manager {if 'you :are a corporation). The failure of any
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P.

agent, servant or-employas of the "nsured” to.nolify us of any "accldent", claim, "suit" or "oss" shall not invalidale
the-insurance. afforded:by this policy,

Include, as soon as pfacticable:

(1) How, when and where the "aceldent” or "loss” occurred and If a claim is made or "sult” is brought, written
hotica-of the dlaim or *sult" Including, but not fimitéd to, the:date-and detalls of sueh-elaim or "suit™;

{2) The “insured's"name and addrass;.and
(3) Tothe éxtent possible, the:names and addresses of any Injured persens and witnesses,
If you_ report an "accident?; claim, "suit" or "ioss® to another ihsurer when you should have raported to us, your

failure to repott to us will nol be seeh as a violatich of these amended .dutles provided you give us notice as'soon
as practicable-after the fact of the defay. becomes-knowh toyou,

Waiver of Transfer Of Rights:0f Recovery Against Others To Us
The following is added to-the Transfér OF Rights Of Recovery Against Others To Ys Condition:

This Condition-does not apply ta‘the extent required of you by a written cohtract, executed prior to any "accident” of
"loss", pravided that the "agcident’ or "loss” ‘arige’s qutof operations corlemplated by such centract. Thig waiver ohly
applies.to the person or organization deslgnated in the‘epntract.

. Emplayee Hired Autos — Physical Damage

Paragraph b, of the Other Insurance Gondition inthe Business Auto Coverage Form and Paragraph f, of the Other
insurance— Primary and Excess Insurance Provisions Conditlon'In the Motor Carrier Coverage Form are replaced
by the fellowing:

For Hired Auto Physical Damags Goverage, the following are deemed to be covered "autos" you owh:
(1) Anydovered "auto" you lease, hire, rent or borrow; and

(2) Any._'cOvere'd "auta” hired or rented under@ written contract or writlen agreement entered into by an "amployes" or
elected -or appointed officlal with your permission while being operated within the course. and scope. of that
"amployee's" emplayment by you or that slected or appointed official’s dutles as raspect their obligations to you.

However, any "auto" that is lsased, hited, rented or-borrowed with a driver is-not a covered "auto”,
Unintentional Failure to Disclose Hazards

The following is added to'{he Concedlment, Misrepresentation Or Fraud Conditjon:

However, we will not. deny coverage under this Coverage Form if you unintentionally!’

(1) Fail fo:disclose any-hazards existing at the inception date of this Coverage Farm; or

(2) Make an.etror; omission, improper description of "autes” or other misstatement of information.

You must notify us as soon as possible after the discovery of any hazards ‘or any other informalion that was not
provided to.us pricr to the-acceptance of this policy.

Hired Auto - World Wide Coverage

Paragrapfi 7a:(5) of the Policy Period, Coverage Territory Condition is raplaced by the following:

(5) Anywhsrain the world if a covered "auto" is leased, hired, rented or borrowed for a pericd of 60 days or less,
Baodily Injury Redefined

The definition-of "bodily injury” in the Definitions Saction Is replaced by the following:

"Bodily, injury" means bodily injury, sickriess or disease, sustained by a persen including death or mental anguish,
resulting from any of these-at any tima. Mental anguish means any type of mental or emotional iliness or disease,
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U, Expected OF Intended Injury

The Expected OF Intended Injury Exclusion in Paragraph B. Exclusions under Saction li — Covered Auto Liability
Coverage is replaced by the-following:

Expected Or Intended Injury

"Bodlly. injury"or "property damage™ expected or intended fram the standpoint of the "lnsured”. This exclusion does
not-apply to "bodily fnjury" or "property dariage" resulting fram the use -of reasonable force to protect pefsans of
praperty.

V. Physical Damage - Additional Temporary Transportation Expense Coverage
Paragraph A.4.a. of Section ll — Physical Damage Coverage Is replaced by the following: !

4, Coverage Extensions
a. Transportation Expenses
We will pay up:to $50 per day fo a maximum of $1,000-for temporary transportation expense Incurred by you

becausé of the.lotal theft of ‘@ coverad "auto” of the private passenger type, We will pay only for those

caversd "autos" for which you cafry either Camprehensive or Specified Calises of Less  Coverage. We will
pay for femporaty transportation expenses incurred during.the period.beginning 48 hoeurs aftér the theft and

ending, regardiess of the bollcy's- expiration, when the-covered “auto” is retuned to use-or we pay for its
"ldgs,

W. Replacement of a-Private Passenger Auta with a Hybrid or Alternative Fuel Source Auto
The followlng is added to-Paragraph A. Coverage of the Physical Damage Coverage Section:

Ih the event of a tétal "loss" to_a covéted “aute” of the privale passenger lype that'is replaced with a hybtid "suloc” or
"suto" powerad by an alternatlve fuel scurce:of the private passenger type, we will pay ari additional 10% of the cost
of the replacement "alto”, excluding tax, tile, license, other fees and any aftermarket vehicle upgrades, up to a
maximum of $2600; The covered "auto" must be replaged by a hybrid "autc” or an "auto" powered by an alternative
fuel source within 60 calendar days of the payment of the "loss" and evidenced by a bill of sale o new véhicle lease
agraement,

To qualify as & hybrid “auto", the "auto" must be. pawered by a convenilonal gascline ergine and another source of
propulsien power, Th_e_?ofh,'er;:sourge;Ibf-?pr'op‘uisiidn ‘power must be electric, hydrogen, propane; solar or natural gas,
aither compressed or liquefied. To qualify-as an "auto" powersd by an alternative fuel source, the "auto” must be
powered by & source of propulsion power-other thana converitienal gasoline engine. An “aito" solely propelled by
biofuel, gasoling or diesel -fuel or any blend thereof is not an "auto" powsred by an ‘glternative fuel source,

X, Return of Stolen Autamobile
The following is‘added to the Coverage Extension Provision of the Physical Damage Coverage Section:

li"a coverdd “autd’ Is stolen and recovered, we will pay the.cost of transport to return the "aute” to you. We will pay
only for those coverad “autss” for which you carry &ither Comprehénsive or Specified Causes of Loss Goverage.

All other terms, condltions, provislons and exclusions of this policy remain the same.

U-CA-424-F CW (04-14)
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WORKERS COMPENSATION AND EMPLOYERS LIABILITY INSURANCE POLICY WC 000313
(Ed. 4-84)

WAIVER OF OUR RIGHT TO RECOVER FROM OTHERS ENDORSEMENT

We-have. _th‘_é_;['l@h;‘to recover ‘our payments. from anyone flable for an injury coversd by his pelicy. We will hot gnforce

oyr right.agaihst the. pergon or-organization-named in the:Schedule. (This agresment applies only to the extent that you

perforih Work-Under a written conitract that requires’you to -obtain this agreement from us.)
This agreement shall not-aperate directly or indirectly to. benefit anyone not named-in the Schedule.

Schedule

ANY PERSON OR ORGANIZATION FOR WHOM YOU ARE REQUIRED BY WRITTEN
CONTRACT OR AGREEMENT TO OBTAIN THIS WAIVER OF RIGHTS FROM US.

This endorsement changes the policy to which:il is altached arid is efféctive on the daté issued unless olhervise slated.
(The information below is requirad only when this endorsementis-issied subsequenl fo preparation of the policy.)

Endarsemét Effeclive 01/01/2020 Palicy 6. WC 373096610 Endorseien! No.

insired HR GREEN, INC. Premium §

Insurance Gompany BURICH AMERICAN INSURANCE CO, Counlersigned By ¥ ymarte “Es.g“vmﬂ
WG 000313

(Ed. 4-84)

Copyrght 1983 Mallonal Cowngll oy Conipansation hisufance




EXHIBIT "E"

DRUG POLICY COMPLIANCE AGREEMENT

stephen Sparks Vice President as an owner or officer of
(Name) (Print/Type) {Title)

HR G
reen (Engineer)

(Name of Company)

have authority to bind Engineer with respect to its bid, offer or performance of any and ali contracts it may enter into
with the City of Houston; and that by making this Agreement, | affirm that the Engineer is aware of and hy the time the
contract is awarded will be bound by and agree to designate appropriate safety impact positions for company
employee positions, and to comply with the following requirements before the City issues a Notice to Proceed:

1. Develop and implement a written Drug Free Workplace Policy and related drug testing procedures for
the Engineer that meet the criteria and requirements established by the Mayor's Amended Policy on
Drug Detection and Deterrence (Mayor's Drug Policy) and the Mayar's Drug Detection and Deferrence
Procedures for Engineers (Executive Order No. 1-31).

2. Obtain a facility to collect urine samples consistent with Health and Human Services {HHS) guidelines
and a HHS certified drug testing faboratory to perform the drug tests.

3. Monitor and keep records of drug tests given and the results; and upon request from the City of
Houston, provide confirmation of such testing and results.

4, Submit semi-annual Drug Policy Compliance Declarations.

| affirm on behalf of the Engineer that full compliance with the Mayor's Drug Policy and Executive Order No. 1-31 is a
material condition of the contract with the City of Houston.

| further acknowledge that faisification, failure to comply with ar failure to timely submit declarations andfior
documentation in compliance with the Mayor's Drug Policy and/or Executive Order No. 1-31 will be considered a
breach of the contract with the City and may result in non-award or termination of the contract by the City of Houston.

9/2/2020 HR Green

Date ' inagedlame
Shplun Sparts
SEaE
vice President
Title

WBS No, R-000536-0031-3




EXHIBIT "F"

DRUG POLICY COMPLIANCE DECLARATION

Stephen Sparks 1 ;
P i vice President as an owner or officer of
{Name) {Print/Type) {Title)
HR Green f
(Engineer)
{Name of Company)
have personal knowledge and fuil authority to make the following declarations:
. i . ) March 1 A t 20
s reporting perlod covers the preceding six months from to ugust 31 20

A written Drug Free Workplace Policy has been implemented and employees notified. The policy
meets the criteria established by the Mayor's Amended Policy on Drug Detection and Deterrence
(Mayor's Policy).

Written drug testing procedures have been implemented in conformity with the Mayor's Drug Detection
and Deterrence Procedures for Engineers, Executive Order No. 1-31. Employees have been notified
of such procedures,

Collection/testing has been conducted in compliance with federal Heaith and Human Services (HHS)
guidelines.

Appropriate safety impact positions have been designated for employee positions performing on the
City of Houston contract. The number of employees in safety impact positions during this reporting
pericd is

March 1, 2020 o August 31, 2020 ¢ fofiowing test has occurred
{Start date) {End date)

From

Reasonable Post
Random Sugpicion Accident Total

0 0 0 0
Number Employees Tested
0 0 0 4]
Number Employees Positive
0] 0 0 0
Percent Employess Positive
Bs
55 Any employee who tested positive was immediately removed from the City worksite consistent with
s the Mayor's Policy and Executive Order No. 1-31.
55 | affirm that falsification or failure to submit this declaration timely in accordance with established
s guidelines will be considered a breach of contract.

| declare under penalty of perjury that the affirmations made herein and all information contained in this declaration are
within my personal knowledge and are true and correct.

9/2/2020 Stephen Sparks
(Date) (TyRed.qr Printed Name)

Sh?v&,wu Sparks
VA @g%mgﬁggsz‘f'dent

(Title)

WBS No, R-000536-0031-3




EXHIBIT "G"

ENGINEER'S CERTIFICATION
OF NO SAFETY IMPACT POSITIONS
IN PERFORMANCE OF A CITY CONTRACT

| Stephen Sparks vice President '
{Name) (Title)
as an owner or officer of _HR Green (Engineer)

{Name of Company)

have authority to bind the Engineer with respect to its bid, and hereby certify that Engineer has no employes safety
impact posltions, as defined in §5.18 of Executive Order No. 1-31, that will be involved

in performing

{Project)

Engineer agrees and covenants that it shall immediately notify the City of Houston Director of Personnel! if any safety
impact positions are established to provide services in performing this City Contract.

9/2/2020 Stephen Sparks
(Date) et yped OF Printed Name)
St Spars
egazsama(@ignature)

vice President
(Title)

WBS No, R-000536-0031-3
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North Corridor Consolidation Package 4 — 36" Gravity Sewer from MUD 203 to Norihgate Regional LS

EXHIBIT *H”

SUBCONTRACTOR’S ASSIGNMENT OF COPYRIGHT

1. Engineer has entered into a Contract with the CITY OF HOUSTON, TEXAS (“City") to provide professional
engineering services as well as related support and consulting services ("Services”).

2. Subcontractor is or will be providing services for Engineer related to its Contract with the City.

3 In the course of Subcontractor's work for Engineer related to the provision of Services to the City, Contract
Documents and other work products will be produced by Subcontractor for the benefit of the City for which
Subcontractor will be compensated by Engineer.

4, Contract Documents include but are not fimited to reports, charts, analyses, maps, letters, tabulations, computer
programs, exhibits, notes, models, photographs, the original transparencies of all drawings, all graphic and written
information prepared or assembled by Subcontractor and all other work products obtained or prepared by
Subcontractor as part of its services for Engineer.

5. For and in consideration of the foregoing, the Subcontractor shall grant and assign and hereby does grant and
assign to the City all right, title, interest and full ownership worldwide in and to any work, invention and all Contract
Documents, or any modifications or improvements to them, and the copyrights, patents, trademarks, trade secrets
and any other possessory or proprietary rights therein, that are discovered, conceived, developed, written or
produced by the Subcontractor, its agents and employees pursuant to its contract with Engineer (collectively
"Works"), to have and to hold the same unto the City absolutely.

6. The Subcontractor agrees that neither it nor any of its agents and employees shall have any right to assert or
aestablish a claim or exercise any of the rights embodied in any copyrights, patents, trademarks, trade secrets and
any other possessory ot proprietary rights related to the Works. If requested by the Engineer, the Subcontractor
shall place a conspicuous notation upon any such Works which indicates that the copyright, patent, trademark or
trade secret thereto is owned by the City of Houston.

7. The Subcontractor shall execute all documents required by the Engineer and the Director of the Department of
Public Works and Engineering of the City (“Director”) 1o further evidence such assignment and ownership. The
Subcontractor shall cooperate with the Engineer and the City in registering, creating or enforcing any copyrights,
patents, trademarks, trade secrets or other possessory or proprietary rights arising hereunder. If any assistance
by the Subcontractor is requested and rendered pursuant to this Section, the City shall reimburse the
Subcontractor for all- out-of-pockst expenses incurred by the Subcontractor in rendering such assistance, subject
to the availability of funds. On termination of the Subcontractor’s contract with Engineer or upon request by the
Director, the Subcontractor shall deliver all Works to the City. The Subcontractor agrees that its agents and
employees performing work hereunder are bound by the terms of this Exhibit.

- _
IN WITNESS HEREOF, Subcontractor has executed this Assignment as of this |9 day of '{’M 20200

Subcontractor Amani Engineering, Inc.

5&: H. Prasad Kolluru, P.E.

Title: President

WBS No.: R-000536-0031-3



North Corridor Consolidation Package 4 — 36" Gravity Sewer from MUD 203 to Northgate Reqional LS

EXHIBIT “H”
SUBCONTRACTOR'S ASSIGNMENT OF GOPYRIGHT

1. Engineer has entered into a Contract with the CITY OF HOUSTON, TEXAS (“City") to provide professional
engineering services as well as related support and consulting services ("Services”).

2. Subcontractor is or will be providing services for Engineer related to its Contract with the City.

3. in the course of Subcontractor's work for Engineer related to the provision of Services to the City, Confract

Documents and other work products will be produced by Subcontractor for the benefit of the City for which
Subcontractor will be compensated by Engineer.

4. Contract Documents include but are not fimited to reports, charts, analyses, maps, letters, tabulations, computer
programs, exhibits, notes, models, photographs, the original transparencies of all drawings, all graphic and written
information prepared or assembled by Subcontractor and all other work products obtained or prepared by
Subcontractor as part of its services for Engineer.

5. Eor and in consideration of the foregoing, the Subcantractor shall grant and assign and hereby does grant and
assign to the City all right, title, interest and full ownership worldwide in and to any work, invention and all Contract
Documents, or any medifications or improvements to them, and the copyrights, patents, trademarks, frade secrets
and any other possessory or proprietary rights therein, that are discovered, conceived, developed, written or
produced by the Subcontractor, its agents and employees pursuant to its contract with Engineer (collectively
"Works"), to have and to hold the same unto the City absolutely.

8. The Subcontractor agrees that neither it nor any of its agents and employees shall have any right to assert or
establish a claim or exercise any of the rights embodied in any copyrights, patents, trademarks, trade secrefs and
any other possessory or proprietary rights related to the Works. If requested by the Engineer, the Subcontractor
shall place a conspicuous notation upon any such Works which indicates that the copyright, patent, trademark or
trade secret thereto is owned by the City of Houston.

7. The Subcontractor shall execuite all documents required by the Engineer and the Director of the Department of
Public Warks and Engineering of the City ("Director”) to further evidence such assignment and ownership. The
Subcontractor shall cooperate with the Engineer and the City in registering, creating or enforcing any copyrights,
patents, trademarks, trade secrets or other possessory or proprietary rights arising hereunder. [f any assistance
by the Subcontractor is requested and rendered pursuant to this Section, the City shall reimburse the
Subcantractor for all out-of-packet expenses incurred by the Subcontractor in rendering such assistance, subject
to the availability of funds. On termination of the Subcontractor's contract with Engineer or upon request by the
Director, the Subcontractor shall deliver all Works to the City. The Subcontractor agrees that its agents and
employees performing work hereunder are bound by the terms of this Exhibit.

IN WITNESS HEREOF, Subcontractor has executed this Assignment as of this 18th yay of February 2020

BYE 2 raraphics e,

Titte: Corporate Secretary

Su tractor

“By: Bawydell Santana

WBS No.: R-000536-0031-3
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EXHIBIT “H”

SUBCONTRACTOR’S ASSIGNMENT OF COPYRIGHT

1. Engineer has entered into a Contract with the CITY OF HOUSTON, TEXAS ('City") to provide professional
engineering services as well as related support and consulting services (“Services”).

2. Subcontractor is or will be providing services for Engineer related to its Contract with the City.

3. In the course of Subcontractor's work for Engineer related fo the provision of Services to the City, Contract

Documents and other work products will be produced by Subcontractor for the benefit of the City for which
Subcontractor will be compensated by Engineer.

4. Contract Documents include but are not limited to reports, charts, analyses, maps, letters, tabulations, computer
programs, exhibits, notes, models, photographs, the original transparencies of all drawings, al! graphic and written
information prepared or assembled by Subcontractor and all other work products obtained or prepared by
Subcontractor as part of its services for Engineer.

5. For and in consideration of the foregoing, the Subcontractor shall grant and assign and hereby does grant and
assign to the City all right, title, interest and full ownership worldwide in and to any work, invention and all Confract
Documents, or any modifications or improvements to them, and the copyrights, patents, trademarks, trade secrets
and any other possessory or proprietary rights therein, that are discovered, concelved, developed, written or
produced by the Subcontractor, its agents and employees pursuant to its contract with Engineer (collectively
"Works"), to have and to hold the same unto the City absolutely. : ‘

6. The Subcontractor agrees that neither it nor any of its agents and employees shall have any right to assert or
establish a claim or exercise any of the rights embodied in any copyrights, patents, trademarks, trade secrets and
any other possessory or proprietary rights related to the Works. If requested by the Engineer, the Subcontractor
shall place a conspicuous notation upon any such Works which indicates that the copyright, patent, trademark or
trade secret thereto is owned by the City of Houston. -

7. The Subcontractor shall execute all documents required by the Engineer and the Director of the Department of
Public Works and Engineering of the City ("Director”} to further evidence such assignment and ownership. The
Subcontractor shall cooperate with the Engineer and the City in registering, creating or enforcing any copyrights,
patents, trademarks, trade secrets or other possessory or proprietary rights arising hereunder. If any assistance by
the Subcontractor is requested and rendered pursuant to this Section, the City shall reimburse the Subcontractor
for all out-of-pocket expenses incurred by the Subcontractor in rendering such assistance; subject to the availability
of funds. On termination of the Subcontractor's contract with Engineer or upon request by the Director, the
Subcontractor shall deliver all Works to the City. The Subcontractor agrees that its agents and employees
performing work hereunder are bound by the terms of this Exhibit.

IN WITNESS HEREOF, Subcontractor has executed this Assignment as of this __18 _ day of February, 2020

Subcontractor ~ Weemall, [we.
By: =

=SRuIhN CutwyALh P E,
Tite: \/r e & (PR ESTOENT

WBS No.: R-000536-0031-3
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EXHIBIT “H”

SUBCONTRACTOR’S ASSIGNMENT OF COPYRIGHT

1. Engineer has entered into a Contract with the CITY OF HOUSTON, TEXAS (“City") to provide professional
engineering services as well as related support and consulting services ("Services”).

2. Subcontractor is or will be providing services for Engineer related to its Contract with the City.

3. In the course of Subcontractor's work for Engineer related to the provision of Services fo the City, Contract
Documents and other work products will be produced by Subcontractor for the benefit of the City for which
Subcontractor will be compensated by Engineer.

4, Contract Documents include but are not limited to reports, charts, analyses, maps, letters, tabulations, computer
programs, exhibits, notes, models, photographs, the original transparencies of all drawings, all graphic and written
information prepared or assembled by Subcontractor and all other work products obtained or prepared by
Subcontractor as part of its services for Engineer.

5. For and in consideration of the foregoing, the Subcontractor shall grant and assign and hereby does grant and
assign to the City all right, title, interest and full ownership worldwide in and to any work, invention and all Contract
Documents, or any modifications or improvements to them, and the copyrights, patents, trademarks, trade secrets
and any other possessory or proprietary rights therein, that are discovered, conceived, developed, written or
produced by the Subcontractor, its agents and employees pursuant to its contract with Engineer (collectively
"Works"), to have and to hold the same unto the City absolutely.

6. The Subcontractor agrees that neither it nor any of its agents and employees shail have any right to assert or
establish a claim or exercise any of the rights embodied in any copyrights, patents, trademarks, trade secrets and
any other possessory or proprietary rights related to the Works. if requested by the Engineer, the Subcontractor
shall place a conspicuous notation upon any such Works which indicates that the copyright, patent, trademark or
frade secret thereto is owned by the City of Houston. '

7. The Subcontractor shall execute all documents required by the Engineer and the Director of the Department of
Public Works and Engineering of the City (‘Director”) to further evidence such assignment and ownership. The
Subcontractor shall cooperate with the Engineer and the City in registering, creating or enforcing any copyrights,
patents, trademarks, trade secrets or other possessory or proprietary rights arising hereunder. [f any assistance
by the Subcontractor is requested and rendered pursuant to this Section, the City shall reimburse the
Subcontractor for all out-of-pocket expenses incurred by the Subcontractor in rendering such assistance, subject
to the availability of funds. On termination of the Subcontractor's contract with Engineer or upon request by the
Director, the Subcontractor shall defiver all Works to the City. The Subcontractor agrees that its agents and
employees performing work hereunder are bound by the terms of this Exhibit.

IN WITNESS HEREOF, Subcontractor has executed this Assignment as of this 20th day of February 2020,

Subcordractor NITED ENGiNeERS INC.

By Nmrer Ec/e TESFAYE, P &
Tile: PE. PRI N L) PHC

WBS No.; R-000536-0031-3




North Corridor Consolidation Package 4 — 36" Gravity Sewer.frorn MUD 203.to.Northgate Regional LS

EXHIBIT “H”

SUBCONTRACTOR’S ASSIGNMENT OF COPYRIGHT

1. Enginéer has entered into a Contract with the CITY OF HOUSTON, TEXAS (“City") to provide professionai
engineering services as well as related support and consulting services (“Services”}.

2. Subcontractor is or will be providing services for Engineer related to its Contract with the City.

3. In the course of Subcontractor's work for Engineer related to the provision of Services to the City, Contract

Documents and other work products will be produced by Subcontractor for the benefit of the City for which
Subcontractor will be compensated by Engineer.

4. Contract Documents inciude but are not limited to reports, charts, analyses, maps, letters, tabulations, computer
programs, exhibits, notes, models, photographs, the original transparencies of all drawings, all graphic and written
information prepared or assembled by Subcontractor and all other work products obtained or prepared by
Subcontractor as part of its services for Engineer.

5. For and in consideration of the foregoing, the Subcontractor shali grant and assign and hereby does grant and
assign to the City all right, title, interest and full ownership worldwide in and to any work, invention and all Contract
Documents, or any modifications or improvements to them, and the copyrights, patents, trademarks, trade secrets
and any other possessory or proprietary rights therein, that are discovered, conceived, developed, written or
produced by the Subcontractor, its agents and employees pursuant to its contract with Engineer (collectively
"Works"), to have and to hold the same unto the City absolutely.

6. The Subcontractor agrees that neither it nor any of its agents and employees shall have any right to assert or
establish a claim or exercise any of the rights embodied in any copyrights, patents, trademarks, trade secrets and
any other possessory or proprietary rights related to the Works. If requested by the Engineer, the Subcontractor
shall place a conspicuous notation upon any such Works which indicates that the copyright, patent, trademark or
trade secret thereto is owned by the City of Houston.

7. The Subcaontractor shall execute ali documents required by the Engineer and the Director of the Department of
Public Works and Engineering of the City (“Director”) to further evidence such assignment and ownership. The
Subcontractor shall cooperate with the Engineer and the City in registering, creating or enforcing any copyrights,
patents, trademarks, trade secrets or other possessory or proprietary rights arising hereunder. If any assistance

by the Subcontractor is requested and rendered pursuant to this Section, the City shall reimburse the
Subcontractor for all out-of-pocket expenses incurred by the Subcontractor in rendering such assistance, subject
to the availability of furids. On termination of the Subcontractor's contract with Engineer or upon request by the
Director, the Subcontractor shall delfiver all Works to the City. The Subcontractor agrees that its agents and
employees performing work hereunder are bound by the terms of this Exhibit.

IN WITNESS HEREOF, Subcontractor has executed this Assignment as of this _21st day of February, 2020

Subcontractet TCM E NelNEER, PO

By: Frank C. Mbachu, P.E., DEE

Title: President

WBS No.: R-000536-0031-3




EXHIBIT “I”
FORM POP 2

CERTIFICATION OF COMPLIANCE WITH
PAY OR PLAY PROGRAM

Available at htto:/www. houstontx.gov/obo/popforms. himi

WBS No. R-000538-0031-3




CITY OF HOUSTON CERTIFICATION OF COMPLIANCE
STANDARD DOCUMENT WITH PAY OR PLAY PROGRAM

Document 60630
(POP-2)
City of Houston
Certification of Campliance with
Pay or Play Program

Contractor Name: HR Green, Inc. $  $2,624,289.00

{Contractor/Subcontractor} (Amount of Contract)

Project No.: «WBSNo» R-000536-0031-3
North Corridor Consolidation Package 4 — 36” Gravity Sewer from MUD

Project Name: «LegalPriName» 203 to Northgate Regional LS

POP Liaison Name: ___Eric Hall

In accordance with the Clly of Houston Pay or Play Program authorized by Ordinance 2007-5634 and Executive Order 1-7,
ContractorfSubcontractor agrees to abide by the terms of this Program. This certification is required of all contractors for contracts
subject to the program. You must agree EITHER to PAY or to PLAY for all covered employees. The Contractor/Subcontractor may
also Pay an behalf of some covered employees and Play on behalf of ather covered employees.

The Contractor/Subcontractor will comply with all provisions of the Pay or Play Program and will furnish all information and reparts
requested to determine compliance with program requirements of the Pay or Play Pragram (See Executive Order 1-7 for the terms of
the Pay or Play program) The criteria of the program is as follows:

The Contractor/Subcontractor agrees fo “Pay” $1.00 per haur for work performed by covered employees under the contract with the
City. If independent contract labor is utilized the Coniracter/Subcontractor agrees to report hours worked by the Independent contract
labarer and pay $1.00 per hour for work performed.

Otherwise the Contractor/Subcontractor agrees to “Play” by providing health benefits to each cavered employee. The health benefits
must meet the following criteria:

1. The employer will contribute no less than $150 per employee per month toward the total premium cost for single coverage cnly;
and

2. The employee contribution, if any amount, will be no greater than 50% of the total premium cost and no more than §150 per
morith.

3. Puyrsuant to E.O. 1-7 section 4.04 a contractor is deemed to have complied with respect to a covered employee who is not
provided health benefits if the employee refuses the benefits and the employee’s confribution to the premium is no more than $40
per month.

The Cantractor/Subcontractor will file compliance reports with the City, which will include activity for covered employees subject to the
program, in the form and to the extent requested by the administering department. Compliance reports shall contain information
inciuding, but not limited to, documentation showing emplayee health coverage and employee work records.

Note: The Contractor is responsible to the City for the compliance of covered employees of covered subcontractors and

only forms that are accurate and complete will be accepted.

Total Employees on City Job 9
Covered Employees 9
Non-Caovered Employees 0 0
. ; Exempt Empioyees 0 21
*Requifed
| herebly gertify thdt thé/above infarmation is true and correct. !
I , 7 2/ FOZD
Contracior (Signature) Date”

Stephen A Sparks - Vice President
Name and Title (Print or type)

00630
07-03-2012




EXHIBIT *“J*

CERTIFICATION OF AGREEMENT TO COMPLY WITH
STANDARD DOT TITLE VI ASSURANCES
APPENDIX A LANGUAGE

During the performance of this Confract, the Engineer, for itself, its assignees and successors in interest (hereinafter
referred to as the “Contractor”) agrees as follows:

{1) Compliance with Regulations: The Contractor shall comply with the Reguliations relative to nondiscrimination
in Federally-assisted programs of the Department of Transportation (hereinafter, "DOT") Title 49, Code of
Federal Regulations, Part 21, as they may be amended from time to time, (hereinafter referred to as the
"Reguiations"), which are herein incorporated by reference and made a part of this contract.

(2) Nondiscrimination: The Contractor, with regard to the work performed by it during the Contract, shall not
discriminate on the grounds of race, color, or national origin in the selection and retention of subcontractors,
including procurements of materials and leases of equipment. The Contractor shall not participate either
directly or Indirectly in the discrimination prohibited by section 21.5 of the Regulations, including employment
practices when the contract covers a program set forth in Appendix B of the Regulations.

{(3) Solicitations for Subcontracts, Including Procurements of Materials and Equipment: In all sclicitations either by
competitive bidding or negotiation made by the Contractar for work to be performed under a subcontract,
including procurements of materials or leases of equipment, each potential subcontractor or supplier shali be
notified by the Contractor of the Contractor's obligations under this contract and the Reguiations relative to
nondiscrimination on the grounds of race, color, or national origin.

(4) information and Reports: The Contractor shall provide all information and reports required by the Regulations
or directives issued pursuant thereto, and shall permit access to its books, records, accounts, other sources of
information, and its facilies as may be determined by the Recipient or the Texas Department of
Transportation to be pertinent to ascertain compliance with stch Regulations, orders and instructions. Where
any information required of a Contractor Is in the exclusive possession of another who fails or refuses to
furnish this Information the Contractor shall so certify to the Recipient, or the Texas Department of
Transportation as appropriate, and shall set forth what efforts it has made to obtain the information.

(5) Sanctions for Noncompliance: In the event of the Contractor's noncompliance with the nondiscrimination
provisions of this contract, the Recipient shall impose such contract sanctions as it or the Texas Department of
Transportation may determine to be appropriate, including, but not limited to:

(a) withholding of payments to the Contractor under the Contract until the Contractor complies; and/or
{b) cancellation, termination or suspension of the contract, in whole or in part,

{6) Incorporation of Provisions: The Contractor shall include the provisions of paragraphs (1) through (8} In every
subcontract, including procurements of materials and leases of equipment, unless exempt by the Regulations,
or directives issued pursuant thereto. The Contractor shall take such action with respect to any subcontract or
procurement as the Recipient or the Texas Department of Transportation may direct as a means of enforcing
such provislons including sanctions for non-compliance: Provided, however, that, in the event a Contractor
becomes involved in, or is threatened with, litigation with a subcontractor or supplier as a result of such
direction, the Contractor may request the Recipient to enter into such litigation to protect the interests of the
Recipient, and, in addition, the Contractor may request the United States to enter into such litigation to protect
the interests of the United States.
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