City of Houston, Texas, Ordinance No. 2020 - % 2 5 _

AN ORDINANCE APPROVING AND AUTHORIZING A FIRST AMENDMENT TO
THE EASEMENT AGREEMENT BETWEEN THE CITY OF HOUSTON, TEXAS, AND
TEXAS EXPRESS PIPELINE LLC, RELATING TO A PIPELINE EASEMENT WITHIN
LAKE HOUSTON WILDERNESS PARK; CONTAINING FINDINGS AND PROVISIONS
RELATED TO THE FOREGOING SUBJECT; AND DECLARING AN EMERGENCY.

* & kR Ok 0%

WHEREAS, pursuant to Ordinance No. 2013-83, passed and adopted by City
Council on January 30, 2013, the City and Texas Express LLC (“Texas Express”) entered
into an Easement Agreement (the “Easement Agreement”) by which the City granted,
bargained, sold and conveyed o Texas Express a non-exclusive thirty foot (30°) wide free
and unobstructed easement in order to construct, operate and maintain a 24” diameter
liquid hydrocarbons pipeline, and any appurtenant facilities in, over, through, across, under,
and along land owned by the City within Lake Houston Wilderness Park (the “Pipeline
Easement”); and

WHEREAS, the City and Texas Express now desire to amend the Easement
Agreement to increase the excavation depth within the Pipeline Easement to enable Texas
Express to reach the pipeline for servicing, repair or replacement in the future; NOW,
THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON, TEXAS:

Section 1. That the findings contained in the preamble of this Ordinance are
determined to be true and correct and are hereby adopted as part of this Ordinance.

Section 2. That the City Council hereby approves and authorizes the contract,
agreement, or other undertaking described in the title of this Ordinance, in substantially the
form as shown in the document attached hereto as Exhibit "A” and incorporated herein by
this reference. The Mayor is hereby authorized to execute such document and all related
documents on behalf of the City. The City Secretary is hereby authorized to attest to all
such signatures and to affix the City seal to all such documents.

Section 3. That the City Attorney is hereby authorized to take all action necessary
to enforce all legal obligations under such contract, agreement, or other undertaking without
further authorization from the City Council.

Section 4. That there exists a public emergency requiring that this Ordinance be
passed finally on the date of its introduction as requested in writing by the Mayor; therefore,
this Ordinance shall be passed finally on such date and shall take effect immmediately upon
its passage and approval by the Mayor, however, in the event that the Mayor fails to sign
this Ordinance within five days after ifs passage and adoption, it shall take effect in
accordance with Article VI, Section 6, Houston City Charter.
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FIRST AMENDMENT TO THE EASEMENT AGREEMENT BETWEEN
THE CITY OF HOUSTON, TEXAS,
AND TEXAS EXPRESS PIPELINE LLC

THE STATE OF TEXAS §

§

COUNTY OF HARRIS §
THIS FIRST AMENDMENT TO EASEMENT AGREEMENT (this “First
Amendment”) is between the CITY OF HOUSTON, TEXAS, a municipal corporation

situated in Harris, Fort Bend and Montgomery Counties, Texas (the “Grantor”), and
TEXAS EXPRESS PIPELINE LLC, a Delaware limited liability company (the “Grantee”).

RECITALS

1. Grantor and Grantee have entered into that certain Easement Agreement
effective February 6, 2013, pursuant to Ordinance No. 2013-83 passed and adopted by
City Council of the City of Houston on January 30, 2013 (the “Easement Agreement”), by
which Grantor has granted, bargained, sold and conveyed to Grantee a non-exclusive
thirty foot (30') wide free and unobstructed easement in order to construct, operate and
maintain one (1) pipeline, not to exceed twenty-four inches (24”) in nominal pipe
diameter, and any appurtenant facilities in, over, through, across, under, and along land
owned by the Grantor, as more particularly described in and depicted on Exhibit “A”
attached hereto (“the Pipeline Easement”).

2. The Easement Agreement is recorded in the Official Public Records of Real
Property of Harris County, Texas, under File No., 20130106293, and in the Official Public
Records of Real Property of Montgomery Texas, under File No. 2013022433, and is
incorporated herein for all purposes (the Easement Agreement, together with this First
Amendment, herein this “Agreement”).

3. Section 24 of the Easement Agreement provides that the Easement
Agreement shall not be modified or amended except by written instrument executed by
each party thereto.

4. Section 13 of the Easement Agreement provides that Grantee may excavate
up to 2.5 meters (8 feet) within the Pipeline Easement to reach pipelines for servicing,
repair or replacement in the future,

5. Through this First Amendment, the Grantor and Grantee desire to amend
the Easement Agreement increasing the excavation depth within the Pipeline Easement
to 5 meters (15 feet) to enable Grantee to reach pipelines for servicing, repair or
replacement in the future,

AGREEMENT




NOW, THEREFORE, in recognition of the foregoing and in consideration of the
mutual covenants and undertakings hereunder, the receipt and sufficiency of which are
hereby mutually acknowledged, Grantor and Grantee hereby agree as follows:

1. The recitals set forth above are true and correct and form the basis upon
which Grantor and Grantee have entered into this First Amendment, and are hereby
incorporated for all purposes.

2. Section 13 of the Easement Agreement is hereby deleted in its entirety and
replaced with the following;:

13. Grantee agrees that it will not excavate more than 5 meters (15
feet) to reach pipelines for servicing, repair or replacement in the
future. In the event of pipeline failure, Grantee may sleeve or
otherwise effect repairs by methods that do not require excavation
to a depth of greater than 5 meters. Grantor and Grantee shall
execute a Surface Use Agreement in a form similar to that executed
as of the date hereof upon any future replacement of the Pipeline. In
the event of emergency repairs or replacement involving excavation,
a Surface Use Agreement and/or easement will be issued as soon
after-the-fact as is practical.

3. Grantee shall file this First Amendment for recordation in the Official Public
Records of Real Property of Harris County, Texas and in the Official Public Records of
Real Property of Montgomery County, Texas. This First Amendment and all of its terms,
provisions and obligations shall be covenants running with the land affected thereby and
shall inure to the benefit of and be binding upon Grantor and Grantee and their respective
heirs, executors, administrators, successors and assigns.

4. All capitalized terms in this First Amendment that are not otherwise
defined herein shall have the meanings assigned to those terms in the Easement
Agreement.

5. To the extent there exists a conflict between the terms of the Easement
Agreement and the terms of this First Amendment, the terms of this First Amendment
shall control.

6. Except as modified by the changes set forth in this First Amendment, all
‘other terms, conditions, and provisions of the Easement Agreement shall remain
unchanged and in full force and effect.

SIGNATURE PAGES FOLLOW




IN WITNESS WHEREOF, Grantor and Grantee have executed this First
Amendment in multiple counterparts, by and through their authorized representatives,
to become effective and binding upon the of , 2020.

GRANTOR:

CITY OF HOUSTON

By:

Sylvester Turmer
Mayor

ATTEST:

Pat Jefferson-Daniel
Interim City Secretary

ACKNOWLEDGEMENT

STATE OF TEXAS §
§
COUNTY OF HARRIS §

This instrument was acknowledged before me on the day of
, 2020, by Sylvester Turner, Mayor of THE CITY OF HOUSTON,
TEXAS, a municipal corporation situated in Harris, Fort Bend and Montgomery
Counties, Texas, on behalf of said municipal corporation.

Notary Public, State of Texas
(Notary Seal)

APPROVED AS TO FORM:

Mary Frances Buzak
Senior Assistant City Attorney
L.D. No. 0491100067002




ACCEPTED AND AGREED:
GRANTEE:

TEXAS EXPRESS PIPELINE LLC, a Delaware limited liability company

By:
Name:
Title:
ACKNOWLEDGEMENT
STATE OF TEXAS §
§
COUNTY OF HARRIS §
This instrument was acknowledged before me on the day of
, 2020, by , the of Texas

Express Pipeline LLC, a Delaware limited liability company, on behalf of said limited
liability company.

Notary Public, State of Texas
(Notary Seal)




Exhibit “A”
TX-MQ-0471.00000
MONTGOMERY COUNTY, TEXAS
TX-HR-0001.00000
HARRIS COUNTY, TEXAS
TEXAS EXPRESS PIPELINE LLC
SEGMENT 4
Thirty foot (30') Pipeline Easement
Across A Called 1725.37 Acre Tract {Tract #3) And A Called 968.82 Acre Tract (Tract #4)
CITY OF HOUSTON
lLocated in 5.J. Rickhow Survey A-439, Montgomery County, Texas and Survey A-1723, Harris County, Texas, H.B.
Littlefield Survey A-778, Montgomery County, Texas and Survey A-511, Harris County, Texas
LEGAL DESCRIPTION:

A centerline description of a Thirty foot {30") wide pipeline easement being situated in 5.J. Rickhow Survey A-439,
Montgomery County, Texas and Survey A-1723, Harris County, Texas, H.B. Littlefield Survey A-778, Montgomery
County, Texas and Survey A-511, Harris County, Texas, across a called 1725.37 acre tract {Tract #3) and a called
968.82 acre tract {Tract #4), as described in a deed to CITY OF HOUSTON, recorded in File No. 2006-099686,
Official Public Records of Montgomery County, Texas. The sideline boundaries of said Thirty foot (30} wide
pipeline easement are Jocated 15 feet to the right and 15 feet to the left of the below described centerline survey.
Said sideline boundaties are located parallel with and adjacent to said centerline survey and shall be extended or
shortened as the case may be to meet at angle points and/or property lines. Said centerline survey of the herein
described Thirty foot (30°) wide pipeline easement being more fuily described as follows:

BEGINNING at a calculated point in the approximate centerline of Caney Creek and in the west line of said Tract
#3 and in the east line of that certain tract of land referred to as a called 897.6479 acres, as described in a deed o
Prabhakar R. Guniganti, recorded in File No. 96657435, Official Public Records of Montgomery County, Texas, said
calculated point bears South 14° 47° 58” West a distance of 11867.83" from a found brass cap in concrete, being
an interior ell corner in the north line of that certain 1335.4359 acre tract of land referred to as Tract #1 in said
deed to CITY OF HOUSTON, and being the “POINT OF BEGINNING” {P.0.B.},

THENCE, South 69° 01’ 00" East a distance of 1168.07 to a calculated point;

THENCE, North 66° 38’ 11" East a distance of 208.84’ to a calculated point;

THENCE, South 68° 36’ 11” East a distance of 1126.96¢’ to a calculated point;

THENCE, South 60° 49’ 20” East a distance of 71.14’ to a calculated point;

THENCE, South 68° 16" 23" Fast a distance of 4363.63' to a calculated point;

THENCE, North 46° 14’ 03" East a distance of 2572.02’ to a calculated point;

THENCE, North 86° 06’ 30" East a distance of 2306.50' to a calculated point in the east line of said Tract #3 and in
the west high bank of the East San Jacinto River, said calculated point bears South 07° 31’ 55” East a distance of
12144,06" from a found brass cap in concrete, being the most northerly northeast corner of said Tract #1 and
being the “POINT OF TERMINATION” (P.O.T.}.

The total centerline length of said Thirty foot (30°) wide pipeline easement is 11,817.16 feet, more or less. The
total area of said easement contains approximately +8.139 acres of Total Pipeline Easement, approximately
+1.493 acres of Total Temporary Easement, and approximately £5.944 acres of Total Extra Temporary Workspace.

The above-described pipeline easement is shown on a plat prepared by Morris P. Hebert, Inc. (CADD Flie No. TX-
HR-0001.00000,DWG) dated 05/01/2012, revised 12/11/2012, Titled "TEXAS EXPRESS PIPELINE LLC 30" WIDE
PIPELINE EASEMENT ACROSS THE CiTY OF HOUSTON TRACT LOCATED IN SJ. RICKHOW SURVEY A-43%
MONTGOMERY CO., & A-1723 HARRIS CO., H.B. LITTLEFIELD SURVEY A-778 MONTGOMERY CO., & A-511, HARRIS
CO. MONTGOMERY COUNTY, TEXAS & HARRIS COUNTY, TEXAS” and is attached hereto as Exhibit "B".

NOTES:

Bearings and distances indicated hereit are grid derived and based on an an-the-ground survey dated 04/17/2012
and are referenced to the Universal Transverse Mercator (UTM) Coordinate System, Zone 14-North US Survey
Foot; as derived from a Global Positioning System (GPS) static survey.

Title and ownership information indicated herein is based on a search of the records ofarns County, Texas and
Montgomery County, Texas and was furnished by SunCoast Land Services, Inc. ; e

MORRIS P. HEBERT, INC.
283 CORPORATE DRIVE

P. 0. BOX 3106

HOUMA, LOUISIANA 70360 e
(985) 879 — 2731: voice DAVID E. CLOUD, .. TX LICENSE NO. 6257
APPROVED: DECEMBER 11, 2012

..........................




{ \ MR : ™\
— M0 00000" HO00—4H—X1 T QvD Heh SVX3L ‘ALNAOD SIH¥YH % SYXIL 'ALNNCI ANINOSINOW o b Tz el 04
oe—szOLL  ON Sop p——— ‘09 SIHYH ‘115-Y % ‘00 AYINODINOW 8//-Y AJA¥AS QTATILLN "E'H 0D SIHUVH STLI-V # 5 + STURTS L + SIS TYONGHNGRINY » INYTZNANT « JALLYELS
- 00 AHIWOOINOW GE¥—Y ATAUNS MOMMJIE T'S JHL NI GALYD0T LOVAL NOISNOH 40 ALID JHL SSONOV au] JBqeH g SLLION
7102/10/80  sawva Wad A8 G3LYadN INIWISYD 3NM3dId IqM 0% ESSEEEE
0001 = 1 IS 94V IAR "OddY/ OHKD . e T ==
( s ) OT1 ANITAdId SSTYdXE SVXHL )
"IMMUYNDIS (0RO Ny ¥IAQ J3SS3YSME 51 WIS I NOISINIY -
ozﬁmmmmmm ﬂ,..“.um“_ mﬁ%a.%w,mmh_ﬁws .zmwm_wo [ 2IvCedn TWHINZD L m/n/al s HUMANEH (Y. UGIHXG) LAGYISYE SNTTRdId SHL 0 Notaomn
ommo.\moﬂm«._m%mo;moﬁs:ox T3S QL 10N SIINVISIT  AIAHRE OHwis ($d9) 1ALSAS u.m__mw_h%omcm._wh._._ueﬁ ﬁﬂﬁx ﬂzﬁw

SY 1004 JFAMNS SN HINON-¥1 3NOZ "MRISAS JUYNIGECOD (run) NomEan
ISUZASHYHL TYSHIANR ZHL OL ¥343% S3LYNIGUOOD QNY SONMYIE Tiv

CANHNS 3H)
40 3SHNOT 3HL ONMNG GILYOUT LOK {(IAd SNIGNTONY) SIWNLONYIS JNNOND
MOTIE WIRLO ANY YO SIUMNLN 'SINMEL "STIEYD ANY Y04 F1BISNOSZY

T 3LVDION ONY Av007 0L 30V NIIE SWH LN0£43 ONNONS—3AHL-NO NY
‘ONF 'S3VANIS ONYT ISVOONMNS AR J3NNOJN3d SYM ROMVISTY

0002 0001 .00S 0 QIZFILN SdYW GNY NOLYMRHONI THU ‘SININNJ0Q GHOJ3Y onand Tv
TLOT/LL/¥#0 NO CIVOREZ A3ans
JWW3S DMdvd9 =IOR
204 VIO — do o NvTd
kel . Syem-SINN MG HE oy i’
.u#;d.c/tu.ﬂr T vV _ZL &
FOVASHHOM ¥ g SN \
Bty S T 574 INVISPH L § (Z)
SOV LLOTL ey~ ¢ ISREIT B s
gt ‘"..-
] 30VASHIOM S, @V% .M.o.v\ %%
& A
P W
i T ../a. Ty \\ Pl
i y, WS M .w%v
& kd g oMLENG IS IAVA
& ToTesy JNISHE | ATHOZ
Bt / 35791835 s apoey [ AT SN o —
SOV £L01'0F INGASSvYE INT13did 08 Vo s — Eason L
e o X W*Eqﬁl “dNaL vaDd —— SV 0RF0F
—_—— T of LoVl SR £0T — 408811 SYEEL ANNOD AEINOALNOH
_ = q 3.,00.50560 i g ] \m.am_m- 55 3.00,10.695 30 mnm_%honww muﬂ%hmﬂﬁumuo
aws wwn ¥/ sewzin DOOOTEOPO-OFE
\ T50d0dd —3F [ 3.11,9089s. H0d SRV BLy9L6R nm._%_w ¥ T
. > L 30vISHuomn F
7 e )
{gvoy 55300 AAS040H)
O T e~ AfA w0 38 :
SVXEL ALNCKID STMYH e X
30 SGe003Y onEnd TWIoL0 ) o SOV L560F
ZOBPSI0LO0T "ON T JOVISHEOM L 21
00E001000-UH-XL Fodssuion, STHOV YPE'ST = 30VAS MHOM ANVHOJWIL VALX3 TIVIOL
S3UIV +LYTYEIE QIO ¥ SJUI¥ O6LTF - SIUIY 6 LT = INIANASYI KaVEOdWAL TWIOL
e L %&9 . SIWOV BELEF = INIWISYA AN “WLOL e,
TOVHIINISVraY A /@ 1T33 gUALg'Ll = HIONIT INMWILNZD WioL =
aw? . %@ <5 SYXIL AINNCD AMINOOINOA
t% & @ 40 S3u003¥ InAnd W40
PN 9US6E0~S00Z 'ON 1
. o &.ufo (rff 1OWL) LOVHL MOV 78896 (ITWO Y
J/ vww .%m (54 Jowil) 1OVdL WOV LE°SZLE QITIVO Y
5 . & NOISNOH J0 A0 R
= S 00DOOT000-HH-XL — — ey Em —
g2 e e — " OO000LFO-ON-X L (s349¥
3m - BEEY'SEE)
iz S LIGHXT
Bl . - ol ey ELI
mm 00 SIgYVH T1S-V #® 0D XdAWODINOW 844V AEANNS TTIAXILEIT €'H
2 S ‘00 SIMAVH £24T-V % '00 ZGANODLNOW 68—V AdAdNS MOIEIIE IS T 0L H3

TR GrOu oL e SYXHL ‘AINA0D SIN¥VH % SYXAL ‘AINNOD ANHNODINOW =

WogLi/G!0l ZLAVE/T) TEING HNd BARO0000'LOCO—MH-XINGPK] Ao 30 Wbt 1eui\Gunos ScH\ADID KoM 10 WBI\Bup\esesdia saxel w20l INBHP\R




