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Controller's Office

To the Honorable Mayor and City Council of the City of Houston, Texas:

I hereby certify, with respect to the money required for the contract, agreement,
obligation or expenditure contemplated by the ordinance set out below that:
( v{ Funds have been encumbered out of funds previously appropriated for such purpose.

( ) Funds have been certified and designated to be appropriated by separate ordinance to
be approved prior to the approval of the ordinance set out below.

( )  Funds will be available out of current or general revenue prior to the maturity of any
such obligation,

( ) No pecuniary obligation is to be incurred as a result of approving the ordinance set out
below.

( ) The money required for the expenditure or expenditures specified below is in the
treasury, in the fund or funds specified below, and is not appropriated for any other
purposes.

aditure or expenditures

( ) A certificate with respect to the money re; m or the expe
by this reference.

specified below is attached hereto and i /{f

( ) Other - Grant Funds Available }Lw{; h? G{ Tiar?”)
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City of Houston, Texas Ordinance No. @? 0@? - 7& g

AN ORDINANCE APPROVING AND AUTHORIZING A
WASTEWATER TREATMENT CAPACITY LEASE AGREEMENT BETWEEN
THE CITY OF HOUSTON AND GENERATION PARK MANAGEMENT
DISTRICT FOR WASTEWATER TREATMENT SERVICES (FUNDING
APPROVED BY ORDINANCE 2019-529) FOR THE NORTHEAST WATER
PURIFICATION PLANT EXPANSION; CONTAINING PROVISIONS
RELATING TO THE SUBJECT; AND DECLARING AN EMERGENCY.
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WHEREAS, the City owns and operates the Northeast Water Purification Plant
(NEWPP) with the cost participation of the Water Authorities (North Harris County
Regional Water Authority, Central Hatris County Regional Water Authority, North Fort
Bend Water Authority, and Central Harris County Regional Water Authority); and

WHEREAS, the NEWPP will be expanded to an operating capacity of at least 320
MGD; therefore, the City and the Water Authorities will need additional wastewater
treatment capacity of approximately 141,000 gallons per day to accommodate the
increased water production capacity at the NEWPP; and

WHEREAS, the City negotiated a Wastewater Treatment Capacity Lease contract with
Generation Park Management District to provide the necessary wastewater treatment
capacity for a ten-year term; and

WIEREAS, on July 10, 2019, City Council passed Ordinance No. 2019-529
authorizing the appropriation of $3,200,000.00: $512,000.00 from Fund 8506 - HPW-
NEWPP Construction Fund and $2,688,000.00 from Fund 8505 — Water Authorities
Capital Contrib-NEWPP Fund for capital and operating costs over the 10 year lease for
wastewater treatment services at the Generation Park Management District Wastewater
Facility.

NOW, THEREFORE,

BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF HOUSTON,
TEXAS:

Section 1. The City Council hereby approves and authorizes the contract, agreement or
other undertaking described in the title of this Ordinance, in substantially the form as shown in the
document which is attached hereto and incorporated herein by this reference. The Mayor, or, in the
absence of the Mayor, the Mayor Pro Tem is hereby authorized to execute such document and all
related documents on behalf of the City of Houston, The City Secretary, or in the absence of the
City Secretary, any Assistant City Secretary is hereby authorized to attest to all such signatures and
to affix the seal of the City to all such documents.

Section 2. The Mayor is hereby authorized to take all actions necessary to effectuate the
City's intent and objectives in approving such agreement, agreements or other undertaking described
in the title of this ordinance, in the event of changed circumstances.

Section 3. The City Attorney is hereby authorized to take all action necessary to enforce all
legal obligations under said contract without further authorization from Council.

Section 4. There exists a public emergency requiring that this Ordinance be passed finally
on the date of its introduction as requested in writing by the Mayor; therefore, this Ordinance shall
be passed finally on such date and shall take effect immediately upon its passage and approval by the
Mayor; however, in the cvent that the Mayor fails to sign this Ordinance within five days after its




passage and adoption, it shall take effect in accordance with Article VI, Section 6, Houston City
Charter.

Vor 75 .
PASSED AND ADOPTED this /

APPROVED this day of , 20

Mayor of the City of Houston, Texas

Pursuant to Article VI, Section 6, Houston City Charter, the effective date of the foregoing

Ordinance is AUG 2 5 2020 )
%}%M

City Secretary

poo K U e O
(Prepared by Legal Dept. ,/Cg’(/{/((%{ ol //ﬂ ” g%ﬁg/&gg —

(GHW/dg 7/2/2020} Sr. Assist@; City Attorney
(Requested by Carol Ellinger Haddock, P.E., Director, Houston Public Works)
(1.D. File No. 0802000051001)
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. WASTEWATER TREATMENT CAPACITY LEASE AGREEMENT

BETWEEN GENERATION PARK MANAGEMENT DISTRICT AND

THE CITY OF HOUSTON, TEXAS

This WASTEWATER TRATEMENT CAPACITY LEASE AGREEMENT (this
"Agreement") is made and entered into as of the date countersigned by the City Controller, (the
"Effective Date"), by and between GENERATION PARK MANAGEMENT DISTRICT
("GPMD"), a political subdivision of the State of Texas organized under Article XV, Section 59
of the Constitution of the State of Texas and opetrating pursuant to and governed by the
provisions of Chapter 3916, Texas Special Districts Local Laws Code, as amended (the "Act"),
and the CITY OF HOUSTON (the "City"), a municipal corporation and home rule city of the

State of Texas, principally situated in Harris County, acting by and through its City Council.

LL] H

and,

GPMD and the City are each individually at times referred to herein as a "Party

collectively, as the "Parties."
RECITALS

A, The City owns and operates a surface water purification plant located on those
certain 11.9829 acre and 226.9261 acre tracts of land more particularly described on Exhibit
"A" attached hereto (collectively, the "NEWPP Tract") on which the City has constructed and is
currently expanding its Northeast Water Purification Plant (the "NEWPP").

B. GPMD was created and organized for the purpose, among others, of protecting,
preserving, and restoring the purity and sanitary condition of water within the State of Texas.
The City, through its City Charter, was organized for the purpose, among others, of performing
and rendering public services. GPMD, through the Act, and the City, through its Charter and its

Code of Ordinances, are empowered to .collect, transport, process, dispose of, and control




domestic and commercial wastes.

C. GPMD has: (i) copstructed a system for the transportation, collection, and
treatment of wastewater within its boundaries (together with any extensions thereof and additions
thereto, the "GPMD System"), and (ii) engaged IDS Engineering Group, Inc. ("GPMD's
Engineer") to provide professional engineering services relative to the GPMD System.

D. Pursuant to that certain Lease Agreement with Option to Purchase by and between
GPMD and AUC Group, Inc. (the "Lessor"), dated as of May 31, 2019 (the "Lease"), GPMD
currently leases and operates the wastewater treatment plant located 13140 Lockwood Road in
Harris County, Texas (the "GPMD Plant") pursuant to Texas Pollutant Discharge Elimination
System ("TPDES") Permit No. WQ0014625001 (as amended and/or renewed from time to time,
the "GPMD Permit") issued by the Texas Commission on Environmental Quality (the " TCEQ™M.

E. The GPMD Plant is currently capable of treating 250,000 gallons per day ("gpd™)
of wastewater, average daily flow, and is currently being expanded to be able to treat 375,000
gpd of wastewater, average daily flow, upon completion of said expansion (the "Initial

Maximum Plant Capacity™).

F. GPMD currently has issued or anticipates issuing commitments for approximately
291,000 gpd of wastewater treatment capacity in the GPMD Plant (the "GPMD Capacity™) to
serve ongoing and projected development in the areas of Generation Patk West and adjacent
tracts within GPMD's jurisdictional boundaries ptior to the completion of the Expansion
Improvements (hereinafter defined).

G. The City has requested to lease capacity in the GPMD Plant sufficient to treat up
to 102,000 gpd of wastewater from the NEWPP Tract beginning on April 1, 2022 (the "Initial

City Capacity Requirements"), increasing to up to 141,000 gpd of wastewater from the NEWPP




Tract beginning on January 1, 2023 (the "Ultimate City Capacity Requirements"), and continuing

until January 1, 2033. The period from April 1, 2022 until January 1, 2033 is referred to herein
as the "Initial Term".

H. The City has further requested the option to extend the term of the lease for up to
five (5) years beyond the Initial Term. If the City exercises such extension option in accordance

with Section 8.2 hereof, the period of extension is referred to herein as the "Extended Term".

The Initial Term and the Extended Term, if any, are collectively referred to herein as the
"Service Period".

L Subject to the terms and conditions hereof, from April 1, 2022 until December 31,
2022, GPMD will provide the City with up to 102,000 gpd of capacity in the GPMD Plant (the

"Initial City Capacity") and the City will pay its pro rata share of the operation and maintenance

expenses of the GPMD Plant during such period to GPMD based upon the Initial City Capacity.
L. Subject to the terms and conditions hereof, from January 1, 2023 until the end of
the Service Period, GPMD will provide the City with up to 141,000 gpd of capacity in the

GPMD Plant (the "Ultimate City Capacity") and the City will pay its pro rata share of the

operation and maintenance expenses of the GPMD Plant during such period to GPMD based
upon the Ultimate City Capacity.

K. The total capacity required from the GPMD Plant to provide the GPMD Capacity
together with the Ultimate City Capacity (together, the "Combined Capacity") will exceed the
Initial Maximum Plant Capacity, and, therefore, the construction of improvements (the
"Expansion Improvements") required to expand the capacity of the GPMD Plant to allow it to
treat up to 640,000 gpd (the "Expansion") is necessary to provide the Combined Capacity

throughout the Service Period. An estimated scope of the Expansion Improvements is attached




hereto as Exhibit "'B",

L. In eanticipation of the construction of the Expansion, GPMD will file an

application for a minor amendment to the GPMD Permit (the "Minor Amendment") with the

TCEQ to amend the GPMD Permit to add an interim phase, which will allow GPMD to treat

640,000 gpd at the GPMD Plant (the "Required Permitted Capacity”).

M. In order 1;0 treat up to 141,000 gpd of wastewater generated from the NEWPP, the
City will construct a system for the collection and transportation of wastewater (together with
any extensions thereof and additions thereto, the "City System") capable of delivering
Wastewater from the NEWPP Tract to the GPMD Plant.

N. The Parties desire to enter into this Agreement to provide that: (i) the Parties will
cooperate in all discussions and take all actions necessary to obtain the permit amendments
required to provide the Required Permitted Capacity to serve both Parties during the Service
Period by means of the Expansion, (if) subject to completion of the Expansion Improvements,
GPMD will provide the City with: (a) the Initial City Capacity from April 1, 2022 until
December 31, 2022, and (b) the Ultimate City Capacity from January 1, 2023 unti] the end of the
Service Period, (iii) the Parties will cooperate to construct the Expansion Improvements, at the
cost and expense of the City, to provide the Combined Capacity throughout the Service Period,
(iv) the City shall have the option to extend the term of the lease beyond the Initial Term for a
period not to exceed five (5) years and establish lease payments for the Extended Term, if any,
and (v) the City will pay its pro rata share of the operation and maintenance expenses of the
GPMD Plant during the Service Period.

0. GPMD and the City have each determined that: (i) this Agreement and the goods

and services to be provided hereunder substantially advance the legitimate interests and public




purposes of GPMD and the City, and (if) GPMD and the City are anthorized to enter info this
Agreement pursuant to the Constitution and laws of the State of Texas.

AGREEMENT

NOW, THEREFORE, for and in consideration of these premises and the mutual
agreements, covenants, benefits, and obligations set forth and contained herein, and other good
and valuable consideration, the receipt and sufficiency of which are hereby acknowledged, the
Parties contract and agree as follows:

ARTICLE I
RECITALS; INTERPRETATION; PREPARATION

Section 1.1 Recitals. The recitals set forth above are declared true and correct and are

hereby incorporated as part of this Agreement for all purposes.
Section 1.2 Titles, Headings, and Exhibits.

1.2.1 The titles, headings, and captions appeating in the articles of this
Agreement and following each numbered section of this Agreement are inserted and included
solely for convenience and shall never be considered or given any effect in construing this
Agreement, or any provisions hereof, or in connection with the duties, obligations, or liabilities

of the respective Parties hereto or in ascertaining intent, if any questions of intent should arise.

1.2.2 The exhibits attached hereto are incorporated as part of this Agreement for

all purposes.

Section 1.3  Interpretation of Agreement.

_1.3.1 This Agreement and all terms and provisions hereof shall be liberally




construed to effectuate the purposes set forth herein and to sustain the validity of this Agreement.

1.32 Unless the context requires otherwise, words of the masculine gender shall
be construed to include correlative words of the feminine and neuter genders and vice versa, and
words of the singular number shall be construed to include correlative words of the plural
number and vice ver.'m. The word "include," and any of its derivatives, shall be interpreted as
language of example and not of limitation, and shall be deemed to be followed by the words
nwithout limitation," unless otherwise expressly provided herein. The word "shall" is mandatory

and the word "may" is permissive.

1.3.3 The Parties agree that this Agreement shall not be construed in favor of or

against a Party on the basis that the Party did or did not author this Agreement.

Section 1.4  Authorized Representatives, Upon the Effective Date of this Contract, the
Authorized Representatives of the Parties to this Agreement shall be as designated in Article V

hereof, entitled “Addresses; Notices; Approvals and Consents”.

Section 1.5  Preparation Costs. The City shall pay to GPMD all attorneys' fees and

engineering fees incurred by GPMD in connection with the preparation of this Agreement (the

"Preparation Costs") within thirty (30) days upon receipt of an invoice or statement for same.

ARTICLE 11
WASTE DISCHARGE PERMIT

Section 2.1  Cooperation. The Parties, in accordance with the terms and conditions of
this Article II, shall use all reasonable efforts and take all actions reasonably necessary to
cooperate in the preparation and submission of all TPDES permit amendments, including the

Minor Amendment, required to; (i) provide the Required Permitted Capacity for the GPMD Plant




to ensure provision of the Combined Capacity throughout the Service Period by means of the

Expansion, and (ii) otherwise fulfill the purposes of this Agreement.

Section 2.2 Costs and Expenses. The costs and expenses of all actions required by this

Article 11, including the costs and expenses of the preparation and submission to the TCEQ of
applications for the Minor Amendment, as well as any other required permits, permit
amendments, ot regulatory approvals necessary to provide the Combined Capacity throughout
the Service Period, shall be paid by the City, either directly or through reimbursement to GPMD

for same.

Section2.3  Minor Amendment. As soon as reasonably practicable, GPMD shall
submit an application to the TCEQ for the Minor Amendment. The application for the Minor
Amendment shall be prepared by GPMD’s Engineer. As between the Parties, GPMD shall be
responsible for obtaining all required permits for the operation of the GPMD Plant and achieving
compliance with any state or federal law, and any permits, rules, orders, or regulations issued ot
adopted from time to time by regulatory authorities having jurisdiction relating to the operation
of the GPMD Plant, subject to the provisions of this Article II. Subject to the City’s timely
compliance with its requirements and obligations set forth herein, GPMD shall use reasonable
efforts to timely obtain all regulatory approvals in order to effectuate this Agreement and to

provide waste disposal service to the City as specified herein.

Section 2.4  Upgrades to the GPMD Plant. The Parties shall cooperate in connection

with all requirements related to the GPMD Permit relative to the GPMD Plant. Any
modifications or upgrades to the GPMD Plant to allow it to operate within the requirements of
the GPMD Permit during the Service Period, whether such upgrades must be made before or

during the Service Period in order to provide any or all of the Initial City Capacity or the




Ultimate City Capacity, shall be at the sole cost and expense of the City.

ARTICLE I
LEASE OF WASTE DISPOSAL CAPACITY; REQUIREMENTS; AND PAYMENTS

Section3.]  Capacity. Pursuant to the terms and conditions of this Asticle III, GPMD
shall provide: (i) the Initial City Capacity in the GPMD Plant to the City from April 1, 2022 until
December 31, 2022, and (ii) the Ultimate City Capacity in the GPMD Plant to the City from |
Januaty 1, 2023 until the end of the Service Period. Notwithstanding anything to the contrary
herein, the Parties acknowledge and agree that GPMD’s ability, and, therefore, its obligation, to
provide the Initial City Capacity and the Ultimate City Capacity is dependent upon the timely
completion of the Expansion Improvements. In no event shall the City be entitled to the Initial
City Capacity or the Ultimate City Capacity until the Expansion Improvements are complete and

the Minor Amendment is obtained,

Section 3.2 Point of Discharge. The point of discharge of wastewater from the City

System to the GPMD Plant (the "Point of Discharge") shall be determined by the City, subject to

the approval of GPMD's Engineer.

Section 3.3  Title to and Responsibility for Wastewater. Title to and possession and

control of wastewater shall remain with the City until it passes through the Point of Discharge,

where title to and possession and control of such wastewater shall pass from the City to GPMD.

Section 3.4  Responsibilities of the Parties.

3.4.1 GPMD shall be solely responsible for the operation of the GPMD Plant in

accordance with the Regulatory Requirements (defined in Section 3.5) during the Service Period.

-+ 3.4,2~ GPMD shall have no responsibility or liability arising out of the operation
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or maintenance of the City System or any other facilities constructed by the City to collect and

transport wastewater from the NEWPP Tract to the Point of Discharge.

3.4.3 The City shall be responsible for any and all claims, penalties, fines,
liabilities, or judgments arising out of or related to its discharge of wastewater from the City
System to the Point of Discharge and the treatment of such wastewater by the GPMD Plant
during the Service Period, including, fines or penalties for violations or alleged violations of the
GPMD Permit (to the extent such claims, penalties, fines, liabilities, or judgments can be
determined to be arising out of or related to the discharge of wastewater from the City System to

the Point of Discharge).

3.4.4 The City shall be responsible, at its cost, for installing a meter (the
"Meter") at the Point of Discharge (or such other location on the City System which has been
approved by GPMD’s Engineer) and shall be responsible for arranging for the annual testing
and, if necessary, repair or teplacement of the Meter such that is measures the amount of
wastewater flowing through the Point of Discharge within a range of accuracy of 98% to 102%.
The City shall provide the District with a copy of the annual Meter testing report by February 1%
of each calendar year within the Service Period. Upon the expiration of the term of this
Agreement ot its earlier termination in accordance with the terms hereof, the City shall have sole

ownership and may remove the Meter.

Section 3.5  Ouality of Wastewater. The wastewater transported through the City

System to the Point of Discharge for treatment at the GPMD Plant shall comply with all
applicable requirements and provisions of any state or federal law, and any permits, rules, orders,

or regulations issued or adopted from time to time by any state, federal, local, or other regulatory




authority having jurisdiction, including GPMD, concerning: (i) wastewater collection and
treatment, (ii) wastewater quality and condition, including any industrial waste pretreatment
requirements, or (iii) the design and construction of the GPMD System and the City System (the

"Regulatory Requirements™). GPMD shall not be obligated to accept wastewater from the City

which does not comply with the requirements of this Section 3.5.

Section 3.6  Design and Construction of the Expansion Improvements Generaily.

3.6,1 Upon completion of construction, the Expansion Improvements shall

become a part of the GPMD Plant.

3.6.2 As among the Parties, GPMD shall be responsible for the design and
construction of the Expansion Improvements. The Expansion Improvements shall be
constructed, and all equipment, materials, and supplies required in connection with the
construction of the Expansion Improvements shall be acquired, in the name of GPMD or the
Lessor, as applicable. The Expansion Improvements shall be installed, construction contracts
shall be awarded, and payment and performance bonds obtained in the name of GPMD and in
accordance with the Act, and in full compliance with the rules and regulations of the Texas
Commission on Environmental Quality (the "TCEQ"), and any other agencies having

jurisdiction.

363 To the extent necessary, GPMD shall enter into an amendment to the
[ease to account for the construction, installation and incorporation of the Expansion

Improvements {the "Amendment").

Section 3.7  Expansion Improvement Costs.




3.7.1 The City shall pay for all of the costs of the design and construction of the
Expansion Improvements, including the costs of the Amendment (if necessary), (the "Expansion

Improvement Costs") pursuant to the terms and conditions of this Article IIL

3.7.2 The City shall be responsible for depositing the Escrowed Amount
(defined in Section 3.9.4 below) into escrow with GPMD such that GPMD may fund the design
and construction of the Expansion Improvements. GPMD shall place the Escrowed Amount into
a special account of GPMD (the "Escrow Account"), kept separate from all other accounts and

funds of GPMD, and administered pursuant to Section 3.10 of this Agreement.

Section 3.8 Design of the Expansion Improvements. Within thirty (30) days of the

Effective Date, GPMD's Engineer shall provide a good faith estimate of the cost of the
enginecring design component of the Expansion Improvement Costs and, if necessary, the

Amendment (the "Design and Amendment Estimate") to the City. Within thirty (30) days of

receipt of the Design and Amendment Estimate, the City shall escrow the full amount of the
Design and Amendment Estimate with GPMD (the "Initial Deposit™). Upon teceipt of the Initial
Deposit, GPMD shall, as soon as reasoﬂabiy practicable, enter into the Amendment (if
necessary) and, immediately thereafter, instruct GPMD's Engineer to commence design of plans
and preparation of specifications for the construction of the Expansion Improvements (the
"Plans"). Upon completion of the Plans, GPMD shall cause GPMD's Engineer to submit the
Plans to the City for review and approval. The City shall review and approve the Plans as

quickly as possible, but in no event later than thirty (30) days following of its receipt of same.

Section 3.9  Construction of the Expansion Improvements.

3.9.1 Within thirty (30) days after the Plans have been approved by the City and




all regulatory agencies with jurisdiction, GPMD shall advertise the construction of the Expansion
Improvements for bids and shall cause GPMD's Engineer to recomumend an award. The Parties
agree that early completion incentives in the bid specifications for the Expansion Improvements
and the Construction Contract (hereinafter defined) if GPMD’s Engineer reasonably determines
same is necessary or appropriate in connection with the anticipated project completion dates

contemplated herein.

3.9.2 Subject to GPMD’s receipt of the Construction Contract Amount from the
City in accordance with Section 3.9.4, award of the construction contract for the Expansion
Improvements (the "Construction Contract”) shall be approved by the Board of Directors of

GPMD (the "Board").

3,93 GPMD expressly reserves the right to complete the construction of the
Expansion Improvements under a contract that may additionally provide for the construction of
other water, sanitary sewer, and drainage facilities, recreational facilities and/or paving

improvements (the "Other Improvements"); provided, however, in such case: (i) the City shall

not be tesponsible for the cost of design or construction of the Other Improvements, and (ii)
general costs of contracting (such as advertising, mobilization, cost of payment and performance
bonds) shall be apportioned between GPMD and the City based upon the relative percentages of

the Expansion Improvements and the Other Improvements.

3.9.4 Within five (5) business days of opening bids for the construction of the
Expansion Improvements, GPMD shall provide to the Cily a bid tabulation and GPMD’s
Engineer’s recommendation of award of the Construction Contract. Within thirty (30} days of
the City’s receipt of the bid tabulatioﬁ and recommendation of award, the City shall escrow with

GPMD the amount of the Consiruction Contract (or portion thereof in accordance with Section
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3.9.3 above), plus a contingency in the amount of five percent (5%) thereof (the "Construction
Contract Amount," and together with the Initial Deposit and any Supplemental Deposits (defined

in Section 3.10.2 below), the "Escrowed Amount™)., GPMD shall be under no obligation to

award the Construction Contract until the Construction Contract Amount is received from the
City.

3.9.5 GPMD's Engineer shall act as project engineer and recommend approvals
of pay estimates and change orders to GPMD, which pay estimates and change orders will be
subject to approval by the GPMD Board. GPMD shall take all appropriate actions to ensure that
the Expansion Improvements are constructed in a good and workmanliké manner with all

reasonable diligence.

3.9.6 Upon the date GPMD's Engineer issues a Certificate of Completion

relative to the Expansion Improvements (the "Expansion Improvements Completion Date"),

GPMD shall own the Expansion Improvements for all purposes, and the City shall have no
interest in any portion of the GPMD Plant, including the Expansion Improvements, except the
right of use of the Initial City Capacity and Ultimate City Capacity during the Service Period.
Upon request, the City shall execute and deliver to GPMD such documents as GPMD, in its
discretion, determines are necessary to evidence sole and clear title in GPMD (as among the
Parties hereto or anyone claiming an interest in the GPMD Plant, including the Expansion
Improvements, by, through or under the City) in and to the GPMD Plant, and GPMD shall be
entitled to record same in the Official Real Property Records of Haris County. The City’s
obligation to execute and deliver such documents shall survive the termination of this

Agreement.

Section 3.10  Administration of the Escrow Account; Payment of Pay Estimates.
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3.10.1 The funds on deposit in or to the credit of the Escrow Account shall be
withdrawn and used by GPMD solely to pay for the Amendment (if necessary) and the

engineering, management, and construction of the Expansion Improvements by GPMD.

3.10.2 If the City is requested in writing by GPMD to escrow additional funds
("Supplemental Deposits"} required to pay change orders or to otherwise complete the design
and construction of the Expansion Improvements, such Supplemental Deposits shall be provided
by the City to GPMD within thirty (30} days of the written request therefor, and then deposited
in and withdrawn from the Escrow Account. Any request from GPMD for a Supplemental
Deposit shall include reasonable documentation to establish that the additional funds being
requested are reasonably required to complete the design and construction of the Expansion

Improvements.

3.10.3 GPMD shall remit all excess funds on deposit in or for the benefit of the
Escrow Account that have not been used for the Expansion Improvements, plus any accrued
interest earned on amounts in the Escrow Account, to the City within thirty (30) days of the

Expansion Improvements Completion Date. ’

Section 3.11  Operation and Maintenance Expenses.

3.11.1 The City shall pay the City's Proportionate Share (defined in Section 3.12)
of the Operation and Maintenance Expenses to GPMD pursuant to the terms and conditions of

this Article III for each calendar month of the Service Period.

3.11.2 "Operation and Maintenance Expenses" shall include all fixed and variable
expenses of operating and maintaining the GPMD Plant, including all costs of the Lease, meters,

site maintenance, repairs or replacement of non-expendable equipment or materials, insurance,
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bodkkeeping, engineering, auditing, any fixed monthly operating fee(s), costs of chemicals,
power, materials, supplies, repairs or replacement of expendable equipment or materials,
wastewater disposal charges or assessments, sludge hauling, and any other items and expénses of
a like nature reasonably required or desirable for the efficient operation and maintenance of the

GPMD Plant.

Section 3.12  City's Proportionate Share. "City's Proportionate Share" of the Operation

and Maintenance Expenses shall be calculated (as also shown in Table 1 below) by: multiplying
the total Operation and Maintenance Expenses for the applicable month by the following
percentage: (i) for the period during which GPMD is providing the Initial City .Capacity in the
GPMD Plant to the City, the percentage will be calculated by dividing the Initial City Capacity
(102,000 gpd) by the total capacity capable of being served by the GPMD Plant in the applicable
calendar month, and (i) for the period during which GPMD is providing the Ultimate City
Capacity in the GPMD Plant to the City, the percentage will be calculated by dividing the

Ultimate City Capacity (141,000 gpd) by the total capacity capable of being served by the

GPMD Plant in the applicable calendar month.

nitial City Capacity (102,000 gpd)

—mn - %
Total capacity of the GPMD Plant (Projected to be 640,000 gpd upon completion of the
Expansmn Impr ovements)

“Ultimate Clty.Capaclty (141, OOO-gpldD
-- - -——- %

Total capamty of the GPMD Plant (Projected to be 640,000 gpd upon completmn of the

Expansion Improvements) - - -
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Section 3.13  Administrative Fee. In consideration of the administrative costs

incurred by GPMD in the operation of the GPMD Plant that are not otherwise captured by the
provisions herein relating to Operation and Maintenance Expenses, the City agrees to pay to

GPMD, on a monthly basis throughout the Service Period, an amount equal to ten percent (10%)

of the City’s Proportionate Share for the applicable period (the "Administrative Fee™).

Section 3.14  Billing and Payment. GPMD shall render bills each month to the City, or

its designated representative, for the City's Proportionate Share of Operation and Mainfenance
Expenses incurted during the preceding calendar month plus the Administrative Fee, and such
bills shall be due and payable to GPMD thirty (30) days after such bill is deposited into the
United States mail properly stamped and addressed. The bills will include copies of all invoices
and other documentation in support of Operation and Maintenance Expenses. The Parties
acknowledge and agree that GPMD may not have received all invoices relating to Operation and
Maintenance Expenses for a particular month in sufficient time to prepare and render bills in any
given month for Operation and Maintenance Expenses in the preceding calendar month. The
Parties agree, however, that GPMD shall render bills for any given month at the earliest
practicable time.

Section 3.15 Capital Improvements, Repairs and Replacements. The Parties agree that

the cost of any improvements to the GPMD Plant during the Service Period, whether through
addition, modification, enlargement, upgrade, reconfiguration, repair or replacement of
equipment and/or appurtenances, that are: (i) necessary for the GPMD Plant to continue to
operate in compliance with applicable regulatory requirements, or (ii) a result of site or
equipment damage failure or breakdown, shall be apportioned between GPMD and the City
based upon their respective capacity allocations in the GPMD Plant at the time of the

construction of the improvements and shall be billed to the City as part of the City’s




Proportionate Share of Operation and Maintenance Expenses; provided, however, the cost of the
Expansion Imptovements shall not be subject to the this Section 3.15 and shall be the sole
responsibility of the City. GPMD shall provide documentation to the City for any improvements
covered by this Section 3.15 which establishes: (i) the necessity for the improvements, as
determined by GPMD’s Engineer, (ii) the connection of the improvements to the operation of the
GPMD Plant, in general, and/or to providing the Initial City Capacity or the Ultimate City
Capacity, as appropriate, in particular, and (i) that GPMD has complied with applicable
procurement requirements, including solicitation or advertisement of bids, if and as applicable,
Any additions, modifications, enlargements, upgrades, reconfigurations or replacements to the
GPMD Plant during the Service Period to create additional capacity in excess of the capacity
existing upon completion of the Expansion Improvements shall be at the cost and expense of

GPMD and the City shall have no rights in or to that additional capacity.

Section 3.16 Delinquency in Payment. The City shall pay interest on its past due

payments under this Agreement at the rate of ten percent (10%) per annum, together with
reasonable attorneys' fees and costs incurred in the collection thereof. Except for amounts for
which the City has provided a Notice of Dispute in accordance with Section 3.17, if the City fails
to pay any payments due under this Agreement on or before their due date, GPMD may give
natice of such delinquent bills to the City in writing, and if all payments due and unpaid are not
paid within thirty (30) days after the date of such notice sent by United States mail, properly
stamped and addressed to the City, then GPMD shall be authorized to institute Jegal proceedings
for the collection thereof and to pursue any remedies, at law or in equity (other than termination

of service), until all bills have been paid in full,

Section'3.17 Payment Disputes. In the event the City disputes any amounts invoiced by




GPMD for the City’s Proportionate Share of Operation and Maintenance Expenses under this
Agreement, the City shall: () notify GPMD in writing within ten (10) days of its receipt of the
invoice of the specific amounts it disputes and the reason it disputes such amount (a “Notice of
Dispute"), and (i) pay all non-disputed amounts by the applicable due date. The Parties shall
work diligently to resolve such disputes, first through negotiations between the Parties. If such
negotiations arc not snccessful in resolving the dispute within thirty (30) days of the date of the
invoice, either Party shall be authorized to institute legal proceedings to pursue its claims
regarding the disputed amount and to pursue any remedies, at law or in equity (other than

termination of service), until all bills have been paid in full.

Section 3.18 Payments Unconditional. Except as provided above with respect to

disputed amounts of the City’s Proportionate Share of Operation and Maintenance Expenses, all
sums payable under this Article III shall be paid by the City without set-off, discount,
counterclaim, abatement, suspension, or diminution. If the City disputes the amount to be paid,
and if it is subsequently determined by agreement or court decision that such disputed payment
should have been less, GPMD will then make proper adjustments so that the City will receive a

refund of its over-payments plus any interest actually collected by GPMD on said over-payment.

Section 3.19 Budget. GPMD shall prepare and approve an annual budget for the
Operation and Maintenance of the GPMD Plant for each fiscal year of GPMD during the Service
Period, which fiscal year currently ends on April 30, but is subject to change, no later than the
end of each fiscal year during the Service Period, which budget shall be based upon the estimates
of the GPMD Engineer, the GPMD System operator, past operating experience, and related data
on the Operation and Maintenance Expenses. GPMD shall provide a copy of the proposed
budget to the City not less-than 30 days before it is expected to be presented to the Board of -
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Directors of GPMD for consideration. On behalf of the City, the Director, or the Ditrector’s
designee, shall have the opportunity to review and comment on the proposed budget before it is
presented to the Board, which City review and comment will not be unreasonably delayed or
withheld. GPMD shall provide a copy of the adopted annual budget to the City within 30 days

of its approval by the Board of Directors of GPMD.

Section3.20 Insurance. Throughout the Service Period, GPMD shall maintain

insurance in accordance with the City’s requirements as set out below.

3.20,1 GPMD represents to the City that, as of the Effective Date, it does not
have any employees, and, therefore, does not maintain Worker’s Compensation insurance. Inthe
event GPMD ditectly employs any individual during the Service Period, GPMD shall provide the
Director with either a statement of self-insurance or a certificate of commercial insurance for

Worker’s compensation coverage in accordance with statutory requirements.

3202 GPMD shall maintain a policy of commercial insurance or self-insure for

all claims falling within the Texas Tort Claims Act.

3.20.3 GPMD shall maintain a poiicy of commercial insurance for automobile
insurance with minimum coverage of $500,000 per occurrence for bodily injury or death and
$100,000 for injury to or destruction of property. Said insurance will be issued by a company
that the State Board of Insurance has authorized to do business in Texas, and will name the City

as an additional insured.

3.20.4 Before performing any service under this Agreement, GPMD will provide
to the Director either a statement of self-insurance or a certificate of commercial insurance

evidencing the coverages in subsections 3.20.2 and 3.20.3.
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320.5 GPMD shall ensure that each of its policies of insurance required by
subsections 3.20.2 and 3.20.3 contain an endorsement to the effect that the issuer waives any

claim or right of subrogation to recover against the City, its officers, agents, or employees.

Section 3.21 Uningured Losses; Repairs. In the event of any insured loss or damage to

the GPMD Plant during the Service Period, GPMD covenants that it will apply the proceeds of
the insurance policies covering such loss or damage solely to the costs of reconstruction or repair
of the destroyed or damaged portion of the GPMD Plant. GPMD covenants that it will begin
such work or reconstruction or repair promptly after such loss or damage shail occur and will
continue and properly complete the same as expeditiously as possible and will pay, or cause to
be paid, all costs and expenses in commection therewith out of the insurance proceeds to the
extent insurance proceeds are available. Any insurance proceeds remaining after the completion
of and payment for any such reconstruction or repairs shall be deposited to the credit of GPMD’s
Operating Account. If the insurance proceeds are not sufficient to complete such reconstruction
or repairs, each Party shall pay its share of the deficiency on the basis of each Party's
proportionate allocation of capacity within the GPMD Plant during the Service Period. The City
shall pay such amounts to GPMD within thirty (30) days following the date of an invoice

therefor from GPMD.

ARTICLE IV
FORCE MAJEURE

Qection4.]  Timely Performance. Timely performance by both Parties is essential to

this Agreement. However, neither Party is responsible for reasonable delays in performing its
obligations under this Agreement t0 the extent the delay is caused by Force Majeure that directly

impacts the City or GPMD. The event of Force Majeure may permit a reasonable delay in
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performance, but does not excuse a Party’s obligations to complete performance under this
Agreement. Force Majeute does not entitle GPMD or the City to any additional reimbursable

expenses.

Section 4.2  Definition. Force Majeure means: strikes, lockouts or other industrial or
labot disturbances, fires, interruption of utility services, epidemics, lightning strikes, floods,
hurricanes, tornadoes, ice storms and other natural disasters, explosions, breakage or accidents to
machinery or pipelines, war, terrorist acts against the City or GPMD, riots, court orders, the acts
of superior governmental or military authority, and any other inabilities of either Party similar to
those enumerated and which the affected party is unable to prevent by the exercise of reasonable
diligence. The term does not include any changes in general economic conditions such as
inflation, interest rates, economic downturn or other factors of general application; or an event
that merely makes performance more difficult, expensive or impractical. Force Majeure does not
entitle GPMD to extra payment, nor does it excuse the City from timely complying with any of

its payment obligations hereunder.

Section 43  Requirements for Relief. Relief resulting from an act of Force Majeure is

not applicable unless the affected Party does the following:

43.1 uses due diligence to remove the effects of the Force Majeure as quickly

as possible and to continue performance notwithstanding the Force Majeure; and

4.3.2 provides the other Party with prompt written notice of the cause and its

anticipated effect.

Qection 4.4  Duration. In the event an event of Force Majeure continues for longer
than ten (10) days, the Parties shall use all reasonable efforts-to meet and agree upon temporary




measures ot procedures to facilitate the provision of the services contemplated by this Agreement
for the duration of the condition that caused the delay in performance for which the event of

Force Majeure is claimed.

ARTICLEY
ADDRESSES; NOTICES; APPROVALS OR CONSENTS

Section 5.1  Addresses. Until GPMD is otherwise notified in writing by the City, the

address of the City for notice is and shall remain as follows:

Houston Public Works
Attn: Director

611 Walker, 25" Floot
Houston, Texas 77002

Email address: PublicWorks@houstontx.gov

With copy to:

City of Houston

Legal Department

900 Bagby St.

Houston, Texas 77002

Attention: Gwen Webb

Phone: (832) 393-6491

Email address: Gwen. Webb@houstontx. gov

Until the City is otherwise notified in writing by GPMD, the address of GPMD for notice is and

shall remain as follows:

Generation Park Management District
c/o Schwartz, Page & Harding, L.L.P.
1300 Post Oak Boulevard, Suite 1400
Houston, Texas 77056

Attention: Daniel Ringold

Phone: (713) 623-4531

Email address: dringold@sphllp.com




Section 5.2  Notices. All written notices required or permitted to be given under this
Agreement from one Party to the other shall be given by (i) electronic mail to the other Party at
the electronic mail address set forth above, with a bard copy of same mailed within forty-eight
(48) hours by certified mail (return receipt requested), with proper postage affixed thereto and
addressed to the other Party at the address set forth above or at such other address as the other
Party may designate by written notice, or (ii) by the mailing of same by certified mail (return
receipt requested) with proper postage affixed thereto and addressed to the other Party at the
address set forth above or at such other address as the other Party may designate by written
notice. Notice by electronic mail only shall be effective upon actual receipt, but not later than
the date of actual delivery of same by certified mail, as reflected on the corresponding refurn
receipt. Notice by certified mail shall be effective when actually received, as reflected on the
corresponding return receipt. Notices required under this Agreement sent by U.S. Mail as

specified herein must also be simultaneously transmitted by electronic mail to the other Party.

Section 5.3 Approvals or Consent.

53.1 Whenever this Agreement requires or permits approval ot consent to be
given by either Party, the Parties agree that such approval or consent shall not be unreasonably

withheld, conditioned, or delayed.

537 Unless otherwise expressly provided for herein, any consent or approval
of the Parties shall be evideniced by an ordinance, order, or resolution duly adopted by the
governing body of the Party, or an appropriate certificate executed by an individual duly

authorized to determine and give such approval or consent on behalf of the Party pursuant to an
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ordinance, resolution, or other appropriate instrument adopted by the governing body or

managing aﬁthority of such Party.

53.3 Subject to applicable law, from and after the Effective Date of this
Agreement, decision-making authority of the City regarding the terms and conditions of this
Agreement shall vest in the Director as defined herein above, and any approvals or consents of
the City required under this Agreement may be given by the Director unless inconsistent with the

City Charter or the City Code of Ordinances.

ARTICLE VI
REPRESENTATIONS AND WARRANTIES

Section 6.1 GPMD. GPMD represents and warrants o the City that, as of the

Effective Date:

6.1.1 Itis a political subdivision duly organized, validly existing, and operating

under the laws of the State of Texas;

6.1.2 It has full power, authority, and legal right to execute and deliver this

Agreement and to perform and observe the terms and provisions hereof;

613 The form, execution, delivery, and performance by GPMD of this
Agreement have been duly authorized by all necessary action and does not violate or contravene
any law or any order of any court or governmental agency or any agreement or other instrument

to which GPMD is a party or by which it or any of its properties may be bound; and

6.1.4 This Agreement is a legal, valid, and binding obligation of GPMD

enforceable against GPMD in accordance with its terms, except that enforceability of GPMD's
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obligations hereunder may be limited by bankruptcy, insolvency, or other similar laws affecting
the enforcement of creditors' rights in general and is subject to general principles of equity

(regardless of whether such enforceability is considered in a proceeding in equity or at law).

Section 6.2  City. The City represents and warrants to GPMD that, as of the Effective

Date:

62.1 Itis a home rule city duly organized, validly existing, and operating under

the laws of the State of Texas;

6.2.2 Tt has full power, authority, and legal right to execute and deliver this

Agreement and to perform and observe the terms and provisions hereof;

6.2.3 The form, execution, delivery, and performance by the City of this
Agreement have been duly authorized by all necessary action and do not violate or contravene
any law or any order of any court or governmental agency or any agreement or other instrument

to which the City is a party or by which it or any of its properties may be bound; and

6.2.4 This Agreement is a legal, valid, and binding obligation of the City
enforceable against the City in accordance with its terms, except that enforceability of the City's
obligations hereunder may be limited by bankruptcy, insolvency, or other similar laws affecting
the enforcement of creditors' rights in general and is subject fo general principles of equity

(regardless of whether such enforceability is considered in a proceeding in equity or at law).

ARTICLE VII
BREACH, NOTICE, AND REMEDIES

Section 7.1  Breach of Agreement. The Parties have entered into this Agreement in
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good faith and in the belief that it is mutually advantageous. It is with that same spirit of
cooperation that they pledge to attempt to resolve any dispute amicably without the necessity of
litigation. In the event that one Party believes that the other Party has, by act or omission,
breached this Agreement, the provisions of this Article VII shall provide the exclusive remedies
for such default.

Section 7.2 Notice of Default.

7.2.1 A Party shall notify the allegedly defaulting Party in writing of an alleged
failure by such Party to comply with a provision of this Agreement, which notice shall describe
the alleged failure in reasonable detail. The alleged defaulting Party shall, within thirty (30)
calendar days after receipt of such notice, or within such longer petiod of time as the aggrieved
Party may specify in such notice, either cure such alleged failure or, in a written response to the
aggrieved Party, either present facts and arguments in refutation or excuse of such alleged failure
or state that such alleged failure will be cured and set forth the method and time schedule for
accomplishing such cure.

722 The aggreved Party shall determine: (i) whether a failure by a Party to
comply with this Agreement has occurred, (ii) whether such failure is excusable, and (iii)
whether such failure has been cured or will be cured by the alleged defaulting Party. The alleged
defaulting Party shall make available to the aggrieved Party, if requested, any records,
documents or other information reasonably necessary to make the determination.

723 In the event that the aggrieved Party determines that such failure has not
occurred, or that such failure either has been or will be cured in a manner and in accordance with
a schedule reasonably satisfactory to the aggrieved Party, or that such failure is excusable, such

determination shall conclude the matter.
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7.2.4 If the aggrieved Party determines that a failure to comply with a provision
has occurred and that such failure is not excusable and has not been or will not be cured by the
alleged defaulting Party in a2 manner and in accordance with a schedule reasonably satisfactory to
the aggrieved Party, then the aggrieved Party shall proceed to mediation under Section 5.3 of this
Agreement.

Section 7.3 Remedies. The Parties do not intend hereby to specify, and this
Agreement shall not be considered as specifying, an exclusive remedy for any default, but all
remedies, other than termination, existing at law or in equity, including specific performance and
mandamus, may be availed of by either Party hereto and shall be cumulative; provided, however,
that except as otherwise provided in this Agreement, the Parties agree fo participate in non-
binding mediation as an initial manner of proceeding to settle any controversy, claim, or dispute
arising out of or relating to this Agreement prior to taking other action authorized hereby.

Section7.4 No Waiver. No waiver or waivers of any breach or default (or any
breaches or defaults) by either Party of any term, covenant, condition, or liability hereunder, or
of performance by the other Party of any duty or obligation hereunder, shall be deemed or
construed to be a waiver of subsequent breaches or defaulis of any kind under any
circumstances.

Section 7.5  Applicable Law: Venue. This Agreement shall be construed under and in

accordance with the laws of the State of Texas. The Parties consent to exclusive venue in a court

of competent jurisdiction in Harris County, Texas.

ARTICLE V1II
TERM AND TERMINATION

Section8.1  Term of Agreement. This Agreement shall remain in full force and effect




from the Effective Date until the later to occur of: (i) the end of the Service Period or (ii) the date
on which the City has paid in full all bills submitted in accordance with Article IIT of this

Agreement.

Section 8.2  Option to Bxtend Lease Term. The City has the option, but not the

obligation, to extend the term of its lease of the Ultimate City Capacity for up to five (5) years
beyond the expiration of the Initial Term in accordance with the following terms and conditions

and by timely complying with each of the following requirements:

821 To exercise the option to the extend its lease of the Ultimate City
Capacity, the City shall deliver written notification to GPMD no later than January 1, 2029,
which shall specify the period of time beyond the expiration of the Initial Term that the City

elects to extend the lease (defined as the "Extended Term" in the recitals hereof),

822 For cach year of the Extended Term, or any portion thereof, the City shall

pay to GPMD an annual lease payment (the "Annual Lease Amount") based upon the following

equation:

Annual Tease Amount = A x 141,000 gpd

For the purposes of the foregoing equation, A = $0.53 per gpd of capacity leased by the City,
increased annually beginning April 2, 2020 by the amount that the City increases its water and
sewer rates within the applicable year. For purposes of calculating the Annual Lease Amount(s),
the City shall provide GPMD with written notification of all increases to the City’s water and
wastewater rates occurring on or after the Effective Date not less than thirty (30) days prior to

the effective date of the change.
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8.2.3 The City’s obligation to pay the Annual Lease Amount is in addition to
the City’s obligation to pay the City's Proportionate Share of the Operation and Maintenance
Expenses in accordance with Section 3.12 hereof. The City’s obligation to pay the Annual Lease

Amount shall only apply during the Extended Term.

8.2.4 GPMD shall prepare and deliver an invoice to the City for the Annual
Iease Amount not less than forty-five (45) days prior January 1 of each year of the Extended
Term. The City shall pay the Annual Lease Amount for the each year of the Extended Term not
later than January 15! of the applicable year (i.e, payment for the period from January 1, 2033’

through December 31, 2033 is due by January 1, 2033).

8.2.5 In no event shall the Extended Term extend beyond January 1, 2038, In
the event the City desires to lease capacity in the GPMD Plant on or after January 1, 2038, the
Parties shall use good faith efforts to negotiate a lease for such time period, but neither Party is

obligated hereby to enter into such a subsequent lease agreement.

ARTICLE IX
MISCELLANEOUS PROVISIONS

Section 9.1  Time of the Essence. Time is of the essence in all things pertaining to the

performance of this Agreement.

Section 9.2  Agreement Subject to Laws and Regulations. This Agreement shall be

subject to all present and future valid and applicable laws, orders, rules, and regulations of the
United States of America, the State of Texas, and any regulatory body having jurisdiction,

including the TCEQ.

Section 9.3  Parties in Interest. The Parties agree .that there are no third-party
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beneficiaries, express or implied, to this Agreement.

Section 9.4  Approvals by Parties. Except as otherwise provided herein, whenever this

Agreement requires or permits approvals or consents to be hereafter given by a Party, each Party
agrees that such approval or consent shall not be unreasonably withheld, conditioned, delayed, or
denied. Such approval or consent may be evidenced by an order or orders, a resolution or
resolutions, or other appropriate action adopted by the governing body of a Party, in a meeting
held in compliance with applicable law, ot by an appropriate certificate or other writing executed
by a person, firm, or entity authorized to determine and give approval or consent on behalf of a
Pérty. Such approval or consent shall be effective without regard to whether given before or

after the time required herein.

Section 9.5  No Joint Venture, Partnership, or Agency. This Agreement shall not be

construed as in any way establishing a partnership or joint venture, express or implied agency, or

employer-employee relationship by and between the Parties.

Section 9.6  No Liability for Indebtedness. It is expressly understood and agreed that

nothing in this Agreement has the effect of causing either Party to assume, guarantee, or become
in any way liable for any bond, warrant, note, or other indebtedness or obligation of the other

Party.

Section 9.7 Amendment; Modification. This Agreement may be amended or

otherwise modified only by a written instrument executed by both of the Parties.

Section 9.8  Assignment. This Agreement shall bind and benefit the Parties and their
respective successors and assigns. This Agreement may not be assigned in whole or in part

without the prior written ¢onserit of the other Party.




Section 9.9  Other Contracts. GPMD resetves the right to enter into additional

wastewater treatment agreements with other persons, corporations, partnerships, or political
subdivisions of the State of Texas or any other entities; provided, however, GPMD shall not so
agree with or commit to such persons or entities to such extent as to impair GPMD's ability to

perform fully and punctually its obligations to the City under this Agreement.

Section 9.10 Severability. The provisions of this Agreement are severable, and if any
word, phrase, clause, sentence, paragraph, section, or other part of this Agreement or the
application thereof to any person ot circumstance shall ever be held by any court of competent
jurisdiction to be invalid or unconstitutional for any reason, the remainder of this Agreement and
the application of such word, phrase, clause, sentence, paragraph, section, or other part of this

Agreement to any other persons or circumstances shall not be affected thereby.

Section 9.11 No Additional Waiver Implied. No waiver or waivers of any breach or

default (or any breaches or defaults) by a Party hereto of any term, covenant, condition, or
liability hereunder, or the performance by a Party of any duty or obligation hereunder, shall be
deemed or construed to be a waiver of subsequent breaches or defaults of any kind, under any

circumstances.

Section 9.12 Merger. This Agreement, together with the exhibits attached hereto and
made a part hereof for all purposes, constitutes the entire agreement among the Parties relative to
the subject matter hereof and supersedes all prior or contemporaneous agreements,
understandings, and commitments between the Parties, whether oral or written, relating to same.
Each Party expressly warrants that no statement, promise, covenant, agreement, warranty, or

representation, other than those expressly provided in this Agreement, was made to or relied




upon by that Party.

Section 9.13 Further Documents and Acts. The Parties agree that at any time after

execution of this Agreement, they will, upon request of another Party, execute and deliver such
further documents and take such further actions as such may be reasonable and necessary in

order to effectuate the terms of this Agreement.

Section 9.14 Counterparts. This Agreement may be executed in one or more
counterparts, each of which shall be deemed an original and all of which together shall constitute

but one and the same instrument,

IN WITNESS WHEREOF, the Parties have executed this Agreement in multiple
copies, each of which is an original. Fach' person signing this Agreement represents and
warrants that he or she is duly authorized and has legal capacity to execute and deliver this
Agreement. Each Party reptesents and warrants to the other that the execution and delivery of
this Agreement and the pe;‘formance of such Party’s obligations hereunder have been duly
authorized, and that the Agréement is a valid and legal agreement binding on such Party and
enforceable in accordance with its terms. The Parties hereby agree that each Party may sign and
deliver this Agreement electronically or by electronic means and that an electronic transmittal of
a signature, including but not limited to, a scanned signature page, will be as good, binding, and

effective as an original signature,

[Signature Pages Follow]
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GENERATION PARK MANAGEMENT
DISTRICT

Presidéﬁt, Board of Directors

THE STATE OF TEXAS  §
§
COUNTY OF HARRIS §

This instrument was acknowledged before me on this I B’\ day of T‘N\% , 2020, by
Charles W, Neuhaus, President of the Board of Directors of Generation Park Management

District, a political subdivision of the State of Texziyehalf of spid prlitical subdivision,
Arr}’\ = 4\77&

Noraty Public in and for the

e ESE AN SN eAE TR State of TEX A S
AEERL) | LINDAL. KNOX
KINEYY NOTARY ID $448502-4

My Commission Expires

&3

i January 28, 2021

&y
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i
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CITY OF HOUSTON, TEXAS

By:

Sylvester Turnet,
Mayor

Executed for and on behalf of City
pursuant to authority granted by
the City Council Ordinance

No. 2020- , passed on
, 2020, a

copy of which is attached hereto

for reference.

ATTEST/SEAL

City Secretary

APPROVED:

DocuSigned by:
| és / Zé; A
satorideuston Public Works

APPROVED AS TO FORM:

DocuSigned by:
Cuondolyn, Bl Welds
Sr-essiseamtcCity Attorney
L.D. File No. £8 X0 4100045

COUNTERSIGNED:

City Controller

DATE COUNTERSIGNED:
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LIST OF EXHIBITS

Exhibit "A" — Legal Description of the Northeast Water Purification Plant

Exhibit "B" — GPMD Engineer’s Estimated Scope of Expansion Facilities
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EXHIBIT "A"

Victor Blance League Grant Survey Tract 1
Abstract No. 2 11,9829 Acre (521,974 Sq. Ft.)
Harris County, Texas : Page No. L of 3

Metes and Bounds Description

Being a 11.9829 acre (521,974 square feet) tract of land situated in the Victor Blanco League
Grant Survey, Abstract No. 2, Hamis County, Texas, and being out of and a part of the
remainder of a called 17,2363 acre tract (as Tract 4) as described in deed conveyed from
Texas Commesice Bank National Association, as Trustee of Alexander Deussen, deceased,
United States Public Health Service, Texas Commerce Bank National Association, as Trustee
of Deussen McRae, deceased; Edward B. Rather, Ir.; Bethenia Morrow Rather Fuller; Nancy
Bond Rather Kumpuris; Mary Rather and William B. Martin, trustee of William C. Morrow,
deceased; Republicbank Waco N.A. and WM B. Martin, tustees for Mrs. J.O. Hamilton
Trust for Mickey Lynn Smith; Republicbank Waco N.A. and WM. B. Martin as trustes for
Mirs. J.O. Hamilton Trust for Juanita Hamilton; and Republicbank Waco N.A. and WM. B.
Martin as trustees under Mrs. 1.0. Hamilton Trust for Pamela Hamilton to City of Houston,
dated March 25, 1983 and recorded under Harris County Clerk’s File (H.C.C.F) No,
H870227, Film Code No, 041-91-1850 of the Official Public Records of Real Property
(O.P.R.O.R.P.), Harris County, Texas, and same being also described in a Deed recorded on
March 25, 1983 and recorded under H.C.C.F. No. H870228, Film Code No. 041-92-1865 of
the O.P.R.O.R.P., Harris County, Texas. Said 11.9829 acre of land being more particularly
described by metes and bounds as follows:

POINT OF BEGINNING at a found a TXDOT Monument having the Texas State Plane Grid
Coordinates of N=13,906,211.21 & E=3,170,043.30 found in the northeasterly Right-of-Way
(R.O.W.) line of North Belt (R.O.W. Varies) as described in a deed recorded under Volume
3442, Page 506 of the H.C.D.R. and H.C.C.F. No. 1510862, L446743 and 1.277249 and in
the northwesterly line of Beaumont, Sour Lake and Western Railroad Company (1507 wide at
this location) as recorded under Volume 194, Page 58 of the H.C.D.R. and the northeast
corner of a called 5.353 acre tract conveyed to State of Texas described in a deed recorded
under H.C.C.F. No. L510862, same being the south corner of the herein described tract;

THENCE, North 50° 23 29" West, along the northeasterly R.O.W. line of said North Belt, a
distance of 300,13 feet to a 5/8 inch iron rod with cap stamped 'KUO' set for an angle point of
the herein described tract;

THENCE, North 58° 03' 25" West, continuing along the northeasterly R.O.W. line of said
North Belt, a distance of 301.60 feet to a found TXDOT Monuinent for the beginning of a
non-tangent curve to the left;

THENCE, in a northwesterly direction, continuing along the northeasterly R.O.W. line of
said North Belt being a curve to the left, an arc length of 477.39 feet through a central angle
of 09° 35' 35", having a radius of 2,851.29 feet, and whose chord bearing and distance of
North 72° 23' 46" West, 476.83 feet to a found TxDOT Monument for a point of tangency,
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THENCE, North 77° 11' 34" West, continging along the northeasterly R,O,W. line of said
North Belt, a distance of 362.99 feet to an “X” cut found on concrete on the northetly line of
aforesaid 17,2363 acre tract and an angle point of a called 40.038 acre tract conveyed to
BWH40 Commercial, Ltd as described in a deed recorded under H.C.C.F. No. 20070248398
arid the northeast corner of aforesaid 5.353 acre tract, same being the west corner of the
herein described tract;

THENCE, North 86° 38' 58" East, along the common line of aforesaid 17.2363 acre tract said
40,038 acre tract and along a boundary line agreement as described in a deed recorded in Vol.
3572, Pg. 218, H.C.D.R., at 1,171.25 passing the southeast corner of said 40.038 acre tract
and the southwest corner of a called 30.525 acre tract conveyed to SSR-185 Investments,
Ltd., a Texas limited partnership as described in a deed recorded under H.C.C.F. No.
¥218160, and continuing for a total distance of 1,942.20 feet to a 5/8 inch iron rod with cap
stamped “Findley Associates” found on the northwesterly line of aforesaid Beaumont, Sour
Lake and Western Railroad Company (100° wide at this location) and the common northeast
corner of aforesaid 17,2363 acre tract and the southeast corner of said called 30.525 acre
tract, same being the northeast corner of the herein described tract;

THENCE, South 40° 00' 54" West, along the common line of aforesaid 17.2363 acre tract and
the northwesterly line of aforesaid Beaumont, Sour Lake and Western Railroad Company, a
distance of 323.40 feet to a 5/8 inch iron rod with cap stamped 'KUO' set for an exterior
carner of the herein described tract;

THENCE, South 82° 41' 18" West, continuing along said common line, a distance of 73.22
feet to a 5/8 inch iron rod with cap stamped 'KUQ' set for an interior corner of the herein
described tract;

THENCE, South 40° 00' 32" West, continuing along said common line, a distance of 564.13
feet to the POINT OF BEGINNING and containing 11.9829 acres (521,974 square feet) of
land, more or less.
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All bearings and distances are based on Texas State Plane Coordinate System, South Central
Zone, NAD 83 (CORS96). All distances are in surface.

The coordinates shown hereon are Texas South Central Zone No. 4204 State Plane Grid
Coordinates (NADS3) arid may be brought to surface by dividing by the combined scale
factor 0.99991976405,

A survey plat has been prepared in association with this field note description,

Compiled By:

abnzon Crowdmwy, A5
Shaheen Chowdhury
Registered Professional Land Surveyor

Texas Reg. No, 5858

Kuo & Associates, Inc.

10700 Richmond Ave., Suite 113
Houston, Texas 77042

Ph.: (713) 975-8769

TRPLS Firm Registration No. 10075600
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Metes and Bounds Description

Being a 226.9261 acre (9,884,902 squarg feet) tract of land situated in the Victor Blanco
League Grant Survey, Abstract No. 2, Harris County, Texas, and being out of a called
152.3576 acre tract (as Tract 1) and a called 80181 acre tract (as Tract 2) and a called 6.1969
acre tract (as Tract 3) and a called 5.3061 acre tract { as Tract 6) and out of and a part of the
rermainder of a called 7.6709 acre tract (as Tract 5), all said tracts described in deed conveyed
from Texas Commerce Bank National Association, as Trustee of Alexander Deussen,
deceased; United States Public Health Service, Texas Commerce Bank National Association,
as Trustee of Deussen McRae, deceased; Edward B. Rather, Jr.; Bethenia Momrow Rather
Fuller; Nancy Bond Rather Kumpuris; Mary Rather and William B, Martin, trustee of
William C. Morrow, deceased; Republichank Waco N.A. and WM B. Martin, trustees for
Mrs. J.O. Hamilton Trust for Mickey Lynn Smith; Republicbank Waco N.A, and WM. B.
Martia as trustee for Mrg. .0, Hamilton Trust for Juanita Hamilton; and Republicbank Waco
N.A. and WM. B, Martin as trustees under Mrs. J.0. Hamilton Trust for Pamela Hamilton to
City of Houston dated March 25, 1983 and recorded under Hatris County Clerk’s File
number (H.C.C.F) No. H870227, Film Code No. 041-91-1850 of the Official Public Records
of Real Property (O.P. R.O.R.P.), Hatris County, Texas, and same being also described in a
Deed dated March 25, 1983 and recorded under H.C.C.F. No. H870228, Film Code No. 041~
92-1865 of the O.P.R.O.R.P., Harris County, Texas, and also being out of a called 19.7354
acre tract (as Tract A) and a called 28.4173 acres tract (as Tract B) conveyed from Josephine
Everlina Abercrombie, et al. to City of Houston as described in a deed dated February 04,
1986 and recorded under H.C.C.F. No. K397306, Film Code No. 038-63-1705 of the
O.P.R.O.R.P., Harris County, Texas. Said 226.9261 acre of land being more particularly
described by metes and bounds as follows:

" POINT OF BEGINNING at a found a TxDOT Monument having the Texas State Plane Grid

Coordinates of N=13,906,115.75 & E=3,170,159.18 found in the northeasterly Right-of-Way
(R.O.W.) line of North Belt (R.O.W. Varies) as described in a deed recorded under Volume
3442, Page 506 of the Harris County Deed Records (H.C.D.R.) and H.C.C.F. No. L510862,
L.446743 and L277249 and in the southeasterly line of Beaumont, Sour Lake and Western
Railroad Company (150" wide at this location) as described in a deed recorded under Volume
194, Page 58 of the H.C.D.R. and the north corner of a called 0.817 acre tract conveyed to
State of Texas as described in a deed recorded under H.C.C.F. No. L446743 and the comner of
the herein described tract;

THENCE, North 40° 00' 32" East, departing the northeasterly R.O.W. Line of said North Belt
and along the common southeasterly line of said Beaumont, Sour Lake and Westein Railroad
Company and aforesaid 7.6709 acre tract (as Tract 5), at a distance of 576.17 feet to a 5/8
iron rod with cap stamped “LUPHER” found and continuing with a total distance of 1,032.00
feet to a Yd-inch iron rod found for the common northwest comer of aforesaid 8.0181 acre
tract and the southwest corner of the remainder of a called 325.351 acre tract conveyed to
West Lake Houston Investments, Ltd. as described in a deed recorded under H.C.C.F. No.
W954501, same being the most westerly northwest corner of the herein described tract;
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THENCE, North 86° 46" 37" East, departing the southeasterly line of said Beaumont, Sour
Lake and Western Railroad Company and along the common northerly line of aforesaid
8.0181 acre tract (as Tract 2) and the southerly line of said 325.351 acre tract, a distance of
1,410.15 feet to a 5/8-inch iron rod found at the common corner of said 8,0181 acre tract (as
Tract 2) and aforesaid 28.4173 acre tract (as tract B) and aforesaid 152,3576 acre tract (as
tract 1) and an interfor corner of the herein described tract;

THENCE, North 03° 12' 42" West, along the common line of said 325.351 acre tract and
aforesaid 28.4173 acre tract, a distance of 61,68 feet to a 5/8-inch iron rod found for the
northwest corner of aforesaid 28.4173 acre tract (as Tract B} and an interior comer of the
herein described tract;

THENCE, North 86° 27' 17" East, continuing along said common line, at 2046.42 feef,
passing the southwest corner of Lot 16, in Block 7 of Summer Lake Ranch, Section 1
recorded in Film Code No. 511110 of the Harris County Map Records (H.C.M.R.), and
continuing with a total distance of 2,328.87 feet o a point on the south line of Lot 15 in said
Block 7 of Summer Lake Ranch, Section 1 for an angle point of the herein described tract;

THENCE, North 86° 34' 35" Hast, along the common southerly line of said Summer Lake
Ranch, Section 1 and the northerly line of aforesaid 28.4173 acres (as Tract B), a distance of
748.36 feet to a point on the south line of Lot 10, in Block 7 of said Summer Lake Ranch,
Section 1 for an angle point of the herein described tract; .

THENCE, North §7° 58' 14" East; continuing along said common line, a distance of 1,002.80
feet to an angle point in the north line of the herein described tract;

THENCE, North 88° 00' 11" East, along said common line, passing at a distance of 4.78 feet
to a found 5/8-inch iron rod with cap stamped “EIC” for the common southeast corner of Lot
1, in Block 7 of said Summer Lake Ranch, Section 1 and the point of terminus and southwest
corner of Timber Forest Boulevard (100’ R.O.W.) recorded under Film Code No. 511110 of
the H.C.M.R., a total distance of 122,07 feet to a found 5/8-inch iron rod for in the east
R.O.W. line of said Timber Forest Boulevard and the southwest corner of Lot 33, in Block 5
of said Summer Lake Ranch, Section 1 and an angle point in the north line of the herein
described tract;

THENCE, North 86° 10' 14" East, continuing along said commeon line, a distance of 1,441.07
feet to a point on the southerly line of Lot 18, in Block 5 of said Summer Lake Ranch,
Section | and an angle point in the north line of the herein described tract;

THENCE, North 85° 29' 19" East, continuing along said common line, a distance of 410.85
feet to a point on the southerly line of Lot 9, in Block 5 of said Summer Lake Ranch, Section
1, for an angle point in the north line of the herein described tract;
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THENCE, Nosth 87° 06' 25" East, continuing along said common line, a distance of 6§78.79
feet to a 5/8-inch iron rod with cap stamped “CHERRY™ found for an inierior comer of the
herein described tract;

THENCE, North 11° 23' 49" West, continuing along said common line, a distance of 19.95
feet to a 5/8 inch iron rod with cap stamped “CHERRY™ found for an exterior corner of the
herein described tract;

THENCE, North 86° 51' 19" East, continuing along said common line, at 54.11 fect passing a
5/8 inch iron rod found common corner of said Lot 5, in Block 1 of said Summer Lake
Ranch, Section 1 and the southwest corner of Restricted Reserve “B™ of said Summer Lake
Ranch, Section 1, at 404.10 feet passing a 5/8 inch iron rod with cap stamped “EiC” found in
the west R.O.W. line of West Lake Houston Parkway (120° R,0.W.) recorded under H.C.C.F.
Nos. R245848 thru R254866 and the southeast corner of said Restricied Reserve “B™, at
525.19 passing a 1/2 inch iron pipe with cap stamped “BROWN&GAY” found in the east
R.O.W. line of said West Lake Houston Parkway and the southwest corner of a called 69.512
acre tract of land conveyed to West lake Houston Investments, Ltd, as recorded in a deed
under H.C.C.F. No. W954501, then along the common line of said 69.512 acre tract and
aforesaid 28.4173 acre tract (as tract B), at 1,332.81 feet passing a found 5/8 inch iron rod
with cap stamped “COTTON", at 1,374.10 feet passing a found 3/4 inch iron pipe with cap
stamped “COTTON®, at 1,417.84 feet passing a found 5/8 inch iron rod with cap stamped
“COTTON and continuing with a total distance of 1,549.56 feet to a 5/8 inch iron rod found
for an angle corner of the herein described tract;

THENCE, North 64° 45' 46" East, continuing along said common line, at 29.40 fect passing a
5/8 inch iron rod with cap stamped “COTTON” and continuing with a total distance of
111.19 feet to a 5/8 inch iron rod found for the an angle corner of the herein described tract;

THENCE, North 42° 40' 11" East, continuing along said common line, at 17.53 feet passing a
found 5/8 inch iron rod with cap stamped “COTTON?, and continuing with a total distance of
6617.65 feet to a 5/8 inch iron rod with cap stamped 'KUOQ' set for the corner of the hercin
described tract;

THENCE, North 88° 33' 41" East, continuing along said common line, a distance of 78.65
feet to an exterior corner of the herein desecribed tract;

THENCE, South 45° 35' 11" West, a distance of 77.97 feet to a point for an interior corner of
the herein described tract;

THENCE, South 31° 11' 26" East, a distance of 52.00 feet to a point for an interior corner of
the herein described tract;

THENCE, North 43° 57" 41" East, a distance of 140,00 feet to a point for an interior corner of
the herein described tract;
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THENCE, North 88° 33' 41" East, a 75.74 feet to the common corner of aforesaid 28.4173
acre tract {as tract B) and aforesaid 19.7354 acre tract (as tract A), and continuing with a total
distance of 540.74 feet to an angle point of the herein described tract;

THENCE, North 72° 27" 41" East, a distance of 225.00 feet to a point for an angle corner of
the herein described tract;

THENCE, South 73° 02' 19" East, a distance of 185,00 feet to a point for the corner of the
herein described fract,

THENCE, South 52° 32' 19" East, a distance of 725.00 feet to a point for the corner of the
herein described tract;

THENCE, South 33° 22' 49" Bast, a distance of 95.05 feet fo a point at the east corner of
aforesaid 19.7354 acre tract (as tract A) common with the northeast corner of called 1.181
acre tract conveyed to Summerwood Community Association, Inc. as described in a deed
recorded under H.C.C.F. NO. 20090358610, same being also the east comer of the hereinn
described tract;

THENCE, South 86° 36' 14" West, along the common line of aforesaid 19.7354 acres (as
Tract A) and said 1.181 acre tract, a distance of 303.58 feet to a point for an angle point in
the south line of the herein described tract;

THENCE, South 86° 23' 17" West, continuing along said common line, a distance of 436.44
feet to a point at commeon northwest cotner of said 1.181 acre fract and the northeast comer of
Restricted Reserve “D”, in Block 3 of Lake Forest Village, Section 1 as recorded in Volume
438, page 93, H.C.M.R., same being an angle point in the south line of the herein described
tract;

THENCE, South 84° 22' 09" West, distance of 133.39 feet to a point at the east corner of
aforesaid 5.3061 acre tract (as tract 6) and an angle point in the north line of said Restricted
“Iy*, in Block 3 of said Lake Forest Village, Section 1, same also being an angle point in the
south line of the herein described tract;

THENCE, South 79° 19' 57" West, along the common line of aforesaid 5,3061 acre tract (as
tract 6) and Block 3 of said Lake Forest Village, Section 1, at 464.49 feet to a found 5/8-inch
with cap at the common corner of Lot 52 and Lot 53 in Block 3 of said Lake Forest Village,
Section 1, continuing with a total distance of 1,366.64 feet to a 5/8 inch iron rod with cap
stamped 'KUQ' set for an angle point of the hetein described tract;
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THENCE, South 87° 18' 38" West, at 568.87 feet to a found 5/8-inch iron rod with cap at the
common comer of Lot 26 and Lot 27 in Block 3 of said Lake Forest Village; Section 1, at
083.55 feet to a found 5/8-inch iron with cap at the conmon corner of Lot 21 and Restricted
Reserve “B” in Block 3 of said Lake Forest Village, Section 1, at 1,074.13 to the east RO.W.
line of aforesaid West Lake Houston Parkway (130" R.O.W. at this location) recorded under
H.C.C.F. No. P467189, at 1204.51 feet to a found 5/8-inch iron rod with cap “Miller” in the
west R.OW. line of aforesaid West Lake Houston Parkway and the north east corner of
Restricted Reserve “A” in Block 1 of Lakeside United Methodist Church recorded under F.C,
No. 6450004 of the H.C.M.R., continuing with a total distance of 1,239.74 feet to a 5/8 inch
iron rod with cap stamped 'KUOQ' get in lhe east R.O.W. of Lake Houston Parkway (300’
wide) recorded under Volume 3166, Page 15 of the HC.D.R. and a corner of the herein
described tract;

THENCE, North 11° 06' 20" West, along the east line of said Lake Houston Parkway
common with the west line of aforesaid 5.3061 acre tract (as tract 6), a distance of 96.28 feet
to a point for the corner of the herein described tract;

THENCE, South 86° 53' 06" West, along the south line of aforesaid 28.4173 acre fract
cornmon with the north line of said Lake Houston Parkway, a distance of 304.29 feet to a
found 5/8-inch iron rod with cap “Amani Engineering” in the west R.O.W. line of Lake
Houston Parkway and the northeast corner of aforesaid 6.1969 acre tract (as tract 3) and the
corner of the herein described tract;

THENCE, South 11° 24' 52" East, along the west R.O.W. lin¢ of said Lake Houston Parkway
common with the east line of aforesaid 6.1969 acre tract (as tract 3), a distance of 101.31 feet
to a found 5/8-inch iron with cap in the southeast corner of aforesaid 6.1969 acre tract and the
corner of the herein described tract;

THENCE, South 86° 32' 25" West, a distance of 1,120.16 feet to a found 5/8-inch iron rod in
an angle point in the south line of aforesaid 6.1969 acre tract (as tract 3) and ah angle point in
the north line of Lot 32 in Block 1 of Summerwood, Section 1 Seven Oaks Village, a plat
recorded under F.C. No. 377086 of the H.C.M.R. and an angle in the south line of the herein
described tract,

THENCE, South 86° 18" 10" West, along the south line of aforesaid 6,1969 acre tract, at
807.72 feet to a found 5/8-inch iron rod with cap in the common corner of Lot 9 in Block 1 of
said Summerwood, Section 4 Seven Oaks Village and the northeast corner of a called 8.987
acre (Drill Site No. 1) recorded under H.C.C.F, No. K225262, continuing with a total distance
of 1,575.52 feet to a found 5/8-inch iron with cap in the east line of aforesaid 152.3576 acre
tract (as tract 1) and the southwest corner of aforesaid 6.1969 acre tract and the comer of a
called 643.028 acre tract recorded under H.C.C.F. No. T383499 and the interior corner of the
herein described fract;
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THENCE, South 00° 00' 13" West, along the east line of aforesaid 152.3576 acre tract (as
tract I) common with the west line of said 643.028 acre tract, a distance of 1,592.68 feet to a
5/8 inch iron rod with cap stamped "KUOQ' set in southeast corner of aforesaid 152.3576 acre
tract (as tract 1) common with the northeast comer of a called 0.13 acre tract conveyed to
Genstar Summerwood LP recorded under H.C.C.F. No. 20100078574 and the corner of the
herein described tract;

THENCE, South 89° 59' 44" West, a distance of 4,157.14 feet to a found 5/8-inch iron rod
found in the southwest corner of aforesaid 152.3576 acre tract (as tract 1) and the northwest
corner of Reserve “A” of Summerwood Sec 23 recorded under F.C. No. 633261 of the
H.C.M.R. and the cotner of the herein described fract;

THENCE, North 05° 11' 43" East, a distance of 245.50 feet to a found 5/8-inch iron rod
found for an angle point of the herein described parcel;

THENCE, North 02° 37' 23" East, a distance of 970.50 feet to a foud 5/8-inch iron rod with
cap in the southeast corner of aforesaid 7.6709 acre tract (as tract 5) and the northeast corner
of Restricted Reserve “A” in Block } of Humble ISD Middle School No. 8 and an interior
comer of the herein described tract;

THENCE, South 86° 47' 23" West, at 1,011.50 feet to a found 3/8-inch iron pipe in the
northwest corner of Restricted Reserve “A" in Block 1 of sald Humble ISDD Middle School
No. 8 and the northeast comer of Unrestricted Reserve “A” in Block 1 of Woodson Park
Apartments recorded under F.C. No. 647246 of the H.CM.R., continuing with a total
distance of 1,414.00 feet to a found 5/8-inch iron with cap for an interior corner of the herein
described tract; '

THENCE, South 40° 02' 21" West, a distance of 764,23 feet to a found 5/8-inch ivon rod in
the northeasterly R.O.W. line of aforesaid North Belt and the corner of the herein described
fract;

THENCE, Notth 50° 03' 06" West, a distance of 199.19 feet to the POINT OF BEGINNING
and containing 226.9261 acre (9,884,902 squatre feet) of land, more or less.
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All bearings and distances are based on Texas State Plane Coordinate System, South Central
Zone, NAD 83 (CORS96). All distances are in surface,

The coordinates shown hereon are Texas South Central Zone No. 4204 State Plane Grid
Coordinates (NAD83) and may be brought to surface by dividing by the combined scale
factor 0.99991976405.

A survey plat has been prepared in association with this field note description,

Compiled By:

SAAM

Shaheen Co\vdhury _
Registered Professional Land Surveyor
Texas Reg. No. 5858

Kuo & Associates, Inc.

10700 Richmond Ave., Suite 113
Houston, Texas 77042

Ph.: (713) 975-8769

TBPLS Firm Registration No. 10075600




EXHIBIT "B"

Estimated Scope of Expansion Facilities

» Two (2) concrete digester basins (one to be temporarily used as an aeration basin during
some or all of the Service Period)

» Blowers/ aeration system

s Concrete gravity thickener (to be temporarily used as a clarifier during some or all of the
Service Period)

¢ FElevated steel headworks structure with a rotating drum fine screen
» Steel chlorine contact basin
» Associated electrical improvements

» Associated site-work and piping improvements

554811.2
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