
AGREEMENT

BETWEEN

The City of Houston, Texas and

SignAd, Ltd.

HOU:3 516450.1



THE STATE OF TEXAS §
§

COUNTY OF HARRIS §

This Agreement, made and entered into by and between the City of Houston, a

municipal corporation and home-rule city of the State of Texas, principally situated in Harris

County ("City"), and SignAd, Ltd. ("SignAd").

WITNESSETH:

WHEREAS, SignAd has been operating off premise advertising signs as a licensed

company within the City of Houston as required by Section 4606 of Chapter 46 of the City of

Houston Building Code ("Sign Code"); and

WHEREAS, the City, through its Houston Sign Code and Office of Sign Administration,

seeks to ensure public safety, fair business dealings, compliance and transparency; and

WHEREAS, SignAd respects the City's efforts to reduce the total number of off-

premise signs within its jurisdiction, and the City and SignAd have agreed to amicably resolve

all pending issues between the parties regarding certain existing SignAd off-premise signs

within the City's jurisdiction; and

WHEREAS, the City has agreed to waive all fees related to violations and penalties,

pursuant to Building Code, Chapter 46, Section 4604(d), and bonds as outlined in

Section 4617(10), and revocation of licenses per Section 4604(c)(4), for currently expired signs;

and

WHEREAS, the City and SignAd have agreed to their respective duties and obligations

contained in the Agreement, including the timely voluntary removal of signs as described in

Exhibit "A", and the operation, maintenance, repair, and extension of existing signs as described

in Exhibit "B";



MMMMSMl

NOW, THEREFORE, for and In consideration of the mutual covenants, agreements and

benefits to the parties herein named, it is agreed as follows:

MMMMM
1. SignAd hereby agrees to remove the SignAd sign structures described in attached

Exhibit A ("the Removal Signs") pursuant to the schedule specified in Section 4.

2. Notwithstanding i/i i u^un ion period in Building Code, Chapter 46, Section

4617, the City hereby agrees to en < pii <, IOO extensions for the operation, use and enjoyment

of the SignAd sign structures J> -oi >(•>;'<! •< attached Exhibit B ("Extension Signs"). Such

extension >u\ »^>:nty years iron) <Lv ""lysnn expiration dates of the- special permit for these

structure^ o"- >.o> forth on Exhibit B.
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INTERPRETATION OF SIGN CODE

8. The City agrees that, commencing on the Effective Date of this Agreement, a

special permit issued pursuant to Sign Code Section 4617(10), shall not be deemed to be issued

until the date of the City's final inspection and approval of the relocated or altered sign.

9. As growth within the City and its extra-territorial jurisdiction presents

challenges with undertaking infrastructure projects and with the associated condemnation

proceedings by the City, the Texas Department of Transportation, and other public entities,

SignAd may continue to utilize relocation options pursuant to the Sign Code. The City and

SignAd may work jointly to extend by special permit any sign that is built, or has been built, by

special permit in order to expedite and reduce the costs of such projects. Such extension of a

special permit may be allowed for any sign whose permit has not expired, provided that such

extension is agreed to by the parties. The City will consider and as appropriate, grant relocation

and extension opportunities to avoid the cost to governmental entities for the taking of other

signs through eminent domain. This provision shall in no way restrict or limit the ability of the

City to require the removal of any sign, including the Extension Signs described in Exhibit B,

when such removal is necessary for and associated with any City road, street, or other

publicly funded improvement project. Save and except as otherwise provided in this

Agreement, in the event of such requirement to remove any Extension Sign, either party may

exercise its right fully under law in connection with any takings claims, including without

limitation, any eminent domain or condemnation rights.

APPROVAL AND IMPLEMENTATION OF AGREEMENT

10. SignAd shall execute this Agreement in accordance with its corporate charter

and the laws of the State of Texas and shall present said agreement to the City for approval.



Following receipt thereof, and in accordance with State law, including but not limited to

the Texas Open Meetings Act and the provisions of the City Charter, City shall take those steps

customary and reasonably required to adopt and implement the terms of this Agreement. SignAd

and City shall cooperate with each other and support the enactment of an ordinance and any

other measure incident to the approval and implementation of the terms of this Agreement.

Should this Agreement not be approved by the City Council of the City of Houston, signed

by the Mayor and countersigned by the City Controller, then this Agreement shall be null and

void and the parties and their respective positions shall be unaffected thereby.

11. City and SignAd acknowledge that the subject matter of this Agreement involves

real and personal property, and that damages caused by either party's failure to comply with the

terms of this Agreement, or to timely comply with the terms of this Agreement, are difficult of

calculation. For these reasons, the City and SignAd agree that specific performance of the

terms of this Agreement is appropriate to remedy a breach of this Agreement by either the

City or SignAd. This remedy is not exclusive but is cumulative of all remedies available to the

City and SignAd under the law which exist now or may exist in the future, including but not

limited to those administrative remedies available to the City.

12. If the City institutes a lawsuit to enforce this Agreement and obtains affirmative

relief by Final Judgment in such lawsuit, SignAd shall pay all reasonable costs and expenses

incurred by the City in connection with the lawsuit, including, but not limited to, reasonable

attorney's fees charged by outside counsel, court costs, expert witness fees, investigation fees, the

cost of computerized legal research and all other reasonable charges billed by or on behalf of a

law firm or an attorney.

ANNUAL INVENTORY

13. On or before May 15, 2015, and annually thereafter on or before January 31st of

each year while operating a permit pursuant to Section 4605(a) of the Sign Code, SignAd shall

file with the Sign Administrator a complete inventory of all its existing off-premise sign

structures within the City's jurisdiction as of the preceding January 1st. Such inventory shall

include the following information for each SignAd off-premise sign structure: street address,



GPS locators, size, height, number of faces, and not more than three digital photographs taken

from street level portraying the front, back and end views of a sign. In addition, SignAd shall

designate whether a sign is located on the federal highway system and whether a sign is

located in a designated scenic district of the City. On or before April 15, 2015, the Sign

Administrator shall provide written notice to SignAd regarding inventory requirements. Such

instructions may be reasonably modified by the Administrator from time to time in the future by

providing written notice to SignAd no later than December 1st of the year preceding the year to

which such modifications apply. The filing of such inventory in compliance with the

requirements specified by the Administrator constitutes compliance with Section 4612(i) of

the Sign Code. SignAd shall provide written notice to the City of the removal of any of its off-

premise sign structures within thirty days of such removal. The City shall provide written

notice to SignAd of any material failure by SignAd to file an annual inventory in compliance

with the requirements of this Section and the requirements specified by the Administrator.

1. PartiesBound. This Agreement shall be binding upon and shall inure to the

benefit of SignAd and the City and their respective parent corporations, subsidiary corporations,

representatives, successors, and assigns.

2. Entire Agreement. This Agreement contains the entire Agreement between

SignAd and the City and supersedes any and all prior agreements, arrangements, negotiations,

discussions, or understandings between them pertaining to the subject matter hereof. No oral

understandings, statements, promises, or inducements contrary to the terms of this Agreement

have been made or relied upon by either SignAd or the City with respect to the subject matter

hereof.

3. EffectiveDate. The "Effective Date" of this Agreement is the date on which all

of the following shall have occurred: (1) this Agreement is duly approved and authorized by

the Houston City Council by the passage and adoption of an appropriate ordinance; (2) this

Agreement is duly executed by the Mayor of Houston; and (3) this Agreement is duly

countersigned by the City Controller of Houston.
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ATTEST/SEAL: CITY OF HOUSTON, TFXAK
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LIST Of EXHIBITS

Exhibit "A": Removal Signs
Exhibit **B": Extension Signs
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